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RULES OF PROCEDURE FOR SENATE INVESTIGATING 
COMMITTEES 


THURSDAY, AUGUST 12, 1954 
Unirep STATES SENATE, 
CoMMITTEE ON RuLES AND ADMINISTRATION, 
SUBCOMMITTEE ON RULES, 
Washington, D. C. 

The subcommittee met at 10:35 a. m., pursuant to recess, in room 

318, of the Senate Office Building, Senator William E. Jenner (chair- 
man), presiding. 

Present: Senator Jenner (chairman). 

Also present: Boris 8. Berkovit ‘+h, counsel to Subcommittee on 
Rules; W. F. Bookwalter, chief clerk of the Committee on Rules and 
Administration; Darrell St. Claire, professional staff member, Com- 
mittee on Rules and Administration; and Judge Robert Morris. 

The CuatrMan. The committee will come to order. 

Will Mr. Jenkins come forward@l, please ? 

Mr. Jenkins, will you be sworn to testify ? 

Do you swear the testimony given in this hearing will be the truth, 


the whole truth, and nothing but the truth, so help you God? 
Mr. Jenxins. I do, so help me God. 


TESTIMONY OF RAY H. JENKINS, FORMERLY SPECIAL COUNSEL, 
SENATE PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 


The CHatrmMan. Will you give the committee your full name? 

Mr. Jenkins. Ray H. Jenkins. 

The CuarrMan. Where do you reside, Mr. Jenkins? 

Mr. Jenkins. Knoxville, Tenn: 

The Cuatrman. And what is your business or profession ? 

Mr. Jenkins. I am an attorney at law. 

The CnarrMan. You don’t feel lonesome here this morning in this 
room, do you ? 

Mr. Jenxrns. I feel very happy. I have a genuine feeling of nos- 
talgia as far as room 318 in the Senate Office Building is concerned, 
Mr. Chairman. 

The CuatrMan. Does Mr. Jenkins have a statement ? 

Mr. Berxovircu. No, sir; there is no prepared statement. 

The Cramman. Mr. Jenkins, this is a subcommittee that is mak- 
ing a study of several proposals that have been filed with it concern- 
ing a code of procedure for congressional committees. 

Would you state briefly your experience along the lines of con- 
gressional committee w ork? 

Mr. Jenkins. Yes, Senator Jenner; I shall be happy to do so. 
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May I ask the chairman a question ? 

The Cuarmrman. Yes, sir. 

Mr. Jenkins. First of all, let me say, Senator Jenner, and gentle- 
men, that I did not come prepared to make a formal statement, or read 

1 formal written statement. Rather, I would like to talk to the com- 
allies, as briefly as possible and without unduly trespassing upon the 
committee’s time, informally and extemporaneously. 

I felt that perhaps I might make 1 or 2 suggestions that would be 
helpful to the committee, and I did not want to be circumscribed, so 
to speak, by cold words in the 4 corners of the written document, and, 
if you would allow me, I would like to talk rather informally for « 
while and, as I say, a comparatively short time, Senator, and then I 
shall be gl id to answer any questions that the chairman desires to ask. 

The Cuarrman. All right, Mr. Jenkins, you may proceed in your 
own fashion. 

Mr. Jenxrns. First of all, I want to say to you, Senator Jenner, 
and the members of your committee, naturally, I am deeply appreci- 
ative of the courtesy and the implied compliment paid me by this 
committee in inviting me to be present on this occasion. 

You are bound to know, as all other members of your committee 
no doubt know, that as of the early part of April of this year, I was 
wholly unschooled in the procedures of a congressional investigating 
committee. 

It was my rare experience to have been chosen as special counsel = 
the Senate Permanent Subcommittee on Investigations, and I w 
here in this room for more than 2 months in the recent ice. 
McCarthy hearings, and I felt, when I received your invitation, that 
perhaps I had evolved 1 or 2 ideas in my mind that might be helpful 
and beneficial to the committee and to the Congress in formulating 
rules for such investigations. 

Now, I want to make it perfectly clear, Senator Jenner, that my 
experience—and you well know this—is limited to the type of hearing 
of the McCarthy-Army hearing. 

I fully appreciate the fact that what I am going to say would 
have no application to a general inquiry, shall we say, a sort of fish- 
ing expedition, that sometimes committees are onerated with. 

So, what I shall say has particular reference and application to 
an investigation involving parties such as the investigation that was 
recently conducted in this caucus room. 

The first thing I want to say, Senator, is this—and this a general 
statement: Someone once said that the first law of heaven is order, 
or orderliness. It is a goal that we on this earth have been striving 
for since civilization began and which we have never attained— 
and that is orderliness—and the United States Senate and its inves- 
tigating committees are primarily interested in laying down these 
rules of procedure in attaining that goal; that is, order or orderli- 
ness. 

I once heard a law teacher say—and I think it is the best definition 
of law that I have ever heard—that law was the accumulated wisdom 
of the ages, and law, of course is divided in two main divisions, sub- 
stantive law and procedural law. 

I am starting out now with those three general statements as my 
major premise, and the committee is interested in procedural 
matters. 
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As I understand it, my testimony is to be confined to that phase 
of this investigation. 

The Cuarrman. That is correct. 

Mr. Jenkins. Having a background as a lawyer and as prac- 
titioner and as a trial lawyer, one situated as I am is naturally, shall 
we say, grounded in the traditions and the fundamentals of court 
procedure. 

Getting back to the statement that law and procedural law is the 
accumulated wisdom of the ages, there has never been any formula 
designed or contrived by mankind that was better suited to the at- 
tainment of justice and the ascertainment of truth than the judicial 
system. 

It isn’t a perfect system. Law is not an exact science, but it is the 
result of the accumulated wisdom, of the accumulated experience in 
our English and American courts over the centuries. 

So, I start out with the proposition that, while I realize it is ut- 
terly impossible for a congressional committee to adhere strictly to 
the rules of the judiciary in its investigations, I think it can approach 
those rules, and approach them rather closely, without doing vio- 
lence to itself or to any subject of an inquiry, or any parties of an 
inquiry, or an investigation. 

It is my opinion, gentlemen, that in a controversy such as was re- 
cently aired out in this committee hearing room, there should be a 
rule on the part of the Senate that the parties to such a controversy 
should be required, as we are in court, to give a specific bill of par- 
ticulars. 

By that, I mean specific insofar as possible, setting forth dates, 
places, parties, and events. Then the parties to such a controversy 
know precisely with what they are charged and then precisely what 
they must answer. 

Those charges, first, should be in writing and filed with the com- 
mittee, certainly within a reasonable time prior to the commence- 
ment of the hearing, so the committee will know what the issues are. 

With that as more or less the archstone of the beginning of the hear- 
ing, the proof that is introduced, while it cannot, of course, in all re- 
spects conform to the law of evidence, should at all times be held to 
the issues as made up in those pleadings, as we will call them, as made 
up in those specific charges, and the chairman, with the aid and ad- 
vice of the members—of his fellow members, should see at all times 
that the evidence introduced is relative and germane to those specific 
issues and should never, in my opinion, allow, during the course of an 
investigation, the interjection of an entirely new and independent 
issue, except on application by a party to the controversy to the com- 
mittee, and by the consent of the committee. 

That certainly is the rule in court, and I see no reason why it should 
be broadened or expanded insofar as a congressional committee is con- 
cerned, 

Now, Mr. Chairman, what I am about to say now, I want it under- 
stood, has no application or reflection on any of the parties principal 
or any of the attorneys in the recent hearings in which I participated, 
but I feel this: I feel that the committee not only has the responsibility 
of hearing all of the evidence, evidence pertaining to the issues, as I 
say, and no others, but I think it would be a salutary thing insofar as 








* 


610 RULES OF PROCEDURE, SENATE INVESTIGATING COMMITTEES 


the hearing itself is concerned if that committee was required to go 
further and not only find and report its verdict, its findings of fact, 
but make a written report on the conduct or misconduct of any party 
principal to that controversy. 

Why do I say that? 

Because the conduct or misconduct of a party litigant in court is 
always one of the issues, and if the committee does that, makes a re- 
port and is required to make a report, not only on the specific issues 
as made up by the pleadings, but upon the conduct or misconduct of 
any of the parties, or their attorneys, as, for instance, filibustering, de- 
laying, stalling, conduct unbecoming a party principal, whoever he 
might be; the use of vituperative language, or what have you, if the 
yarties know in the end their demeanor, their attitude, their conduct, 
fore your committee, or any other congressional committee in this 
room, is being scrutinized during the course of the hearings, it is go- 
ine to have a deterring effect on what would otherwise characterize 
the attitude of the conduct of a party litigant and tend to shorten the 
hearing. 

I felt that from time to time during the so-called Army-McCarthy 
hearings. 

No implication, no conclusion from what I have said is to be drawn 
that I say or believe or imply that any party principal to that contro- 
versy was guilty of such a thing, and yet you might think so, or other 
members and other seoments of the public might think so. 

I think it would be a fine thing as a deterring force. 

This, further, I have on my mind, Senator Jenner and gentlemen: 
Much has been said about whether or not a hearing such as the Army- 
McCarthy controversy or hassle should have been televised and radioed 
to the public. 

As a lawyer—and I believe the chairman will agree with me—I am 
a great believer in open, public hearings, insofar as is possible, realiz- 
ing that executive sessions are essentially and necessarily expedient on 
occasions. 

I am reminded of a phrase about open treaties openly arrived at. 

I am not only a great believer in open hearings, such as that inves- 
tigation was, or such as the forthcoming investigation will be. so 
that the public will be fully informed, but I believe, Senator, that 
there would be, and will always be, a fine thing to know that the final 
arbiter, the 13th juror. so to speak, to wit: the American people, has 
a concept of what took place of the evidence from sources that are 
of the utmost accuracy and that are media of the dissemination of 
news with the greatest fidelity. 

Now. I came to form the highest regard for the newspapermen here 
in Washington this spring, and the early part of the summer, and I 
know it was with the utmost concentration to their duty and their 
fidelity that they reported the news, and yet I know during all this 
confusion, and there was a great deal of confusion, that it was utterly 
impossible—and there were millions of people who were interested— 
as I understand, some 2: million people a day looked upon that hear- 
ing—because people in high places, in 2 of the 3 great branches of 
our Government were involved—their very integrity, their honor were 
involved—and the public was vitally. tremendously interested. and 
should have bern—that is a good, wholesome, healthy sign—but I 
know the American people could not and would not have gotten the 


RULES OF PROCEDURE, SENATE INVESTIGATING COMMITTEES 611 


absolute accurate picture of what went on in here, so that it, that 
public, as the 13th juror, could make up its own mind about people 
in high places and its Government without the use of television and 
of radio. 

I want to say here, Mr. Chairman, that I think under any one of 
three circumstances such future controversies that arise—and I hope 
and pray there are few, but there will be future controversies that 
arise. human beings being what they are—those proceedings should 
be radioed and televised to the American public. 

First of all, that, in itself, is a deterrent insofar as people are con- 
cerned, whether in the legislative or the executive, from wrongdoing. 
[f they know that their malfeasance or misfeasance or nonfeasance 
is going to be ventilated and taken into the homes of the American 
people, that, in itself, will be a deterring force. 

Secondly, if a man ic innocent, he has nothing to fear. If I were 
a public official or a public figure and charged with an offense that 
involved moral turpitude or wrongdoing, or went to the very heart 
of my honor and integrity, and if I were innocent, I would ask the 
committee, the Senator of the committee investigating me, to radio 
it and televise it. 

In so doing, the pecy.e not only hear every word of the testimony ; 
they see the party from whose lips that testimony flows; they see his 
demeanor, his attitude, his conduct, his reluctance, his willingness, 
his intelligence, even the inflection of his voice they get, and it is the 
perfect medium of bringing to the public the true facts. 

One of the principal means that we use in the judging of the weight 
cf the witness, as you well know, is by his conduct and his demeanor 
and his attitude and his position, or lack of position to know, his in- 
telligence, and so on down the line, so that if a controversy arises, 
such as the Army-McCarthy controversy, which is of national inter- 
est—was of national interest, and there will be others—and if the 
United States Senate, on its own volition, decides that controversy is 
a matter of national interest, then I would recommend that such a 
proceeding, on the majority vote of the United States Senate, be 
radioed and televised to the American public, regardless of the wishes 
of the participants. 

Thirdly, if the committee, your committee, or any congressional 
committee, on its own vote—and I would think, by reason of the fact 
that you comprise but a small segment of the public, such a vote 
should be by a two-thirds majority—decides that the issues are of 
national interest and that the public ought to know—and the public 
ought to always know—about its officials, whether in the legislative, 
executive, or even in the judiciary, and about their conduct, whether 
it is good or whether it is bad, so that they can rectify it if it is bad 
and approve it if it is good, that the commitiee, itself, should have the 
right, in its discretion, to say, “This is a matter of public interest and 
it ought to be radioed and televised so that, with the utmost accuracy 
and fidelity, every word, every sentence, every syllable can be carried 
into the homes of the American people.” 

Lastly, if any party principal, whether an accuser or whether a 
defendant, demands that it be radioed and televised, hasn’t he a right 
to have that done, to have the public know all the facts for his 
exoneration ? 

19144—54—pt. 10 -—2 
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If he is an innocent party, wrongly accused, he has not only a right 
to prove his innocence before that i3th juror, but he has a right. to 
prove the misconduct on the part of an accuser. 

So, under those circumstances, I have noticed, Senator Jenner, and 
I have noticed, naturally, with interest and with concern, that there 
is a disposition on the part of the United States Senate—and I can 
understand it in the light of what some people regarded as a debacle 
he re -to say, “Now, we will admit the press; we will exclude, maybe 
under all circumstances, radio and television,” but I am a great. be- 
liever in, as I say, open treaties, openly arrived at, and in open hear- 
ings, bringing into play all media of the dissemination of the news 
and of the facts, and I don’t think that the United States Senate should 
pass some rule or law that would curtail such a procedure. 

Now, Senator, those are things that were just on my mind, and 
on my heart, and I am afraid I have talked too long. 

That, generally, is what I had to say. There may not be anything 
new about it, but it is what I had on my mind. 

The Cuatrman. Your testimony here this morning is, primarily 
and naturally, in relation to your experience in the McCarthy-Army 
hearings, which involved, as you say, public officials. 

Mr. Jenkins. That is correct. 

The Cuarrman. Now, I ask you this question: We have committees 
in Congress that are conducting congressional investigations that do 
not concern public officials, but in many cases involve individuals who, 
the preliminary investigations show, belong to a conspiracy which is 
dedicated to the overthrow, the destruction of this Government. 

On that basis, I would like to ask you, Mr. Jenkins: Suppose that 
a man first appeared in executive session and you had asked him this 
question—whether or not he was now or had ever been a member 
of the Communist Party—and he came into public session and de- 
manded that no television lights, no photographs, no recording be 
made of his testimony; what would you do under those circumstances ? 

Mr. Jenkins. Senator Jenner, your question presupposes the fact 
that at an executive session you have ascertained that he at one time 
was or is now a member of the Communist Party ? 

The Cuatrman. That is right. 

Mr. Jenkins. Senator, I feel so strongly about communism and so 
strongly against it and against Communists that I feel that any man 
who is a subversive, who believes in the overthrow of the United 
States Government and adheres to the principles of the Communist 
Party should be exposed to the American people by some agency, a 
congressional committee, or some other agency, and I can think of 
no greater offense, even though it might not be an indictable offense, 
than for a man to subscribe to a doctrine that holds that our form of 
government is wrong and should be overthrown and I think, just like 
the thief in court, or the murderer, or the rapist, or the burglar in 
court, is exposed to the public, that man should be exposed to the 
public. 

If I were chairman of a committee investigating him and had ascer- 
tained that he was a Communist, I should say that the lights ought 
to be on and the radio tuned on and the American people know 
about. it. 

The Cuarrman. Of course, Mr. Jenkins, in many of these cases it 
never becomes clear as to whether he is actually a member of the 
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Communist Party or has been. He takes the privilege of the fifth 
amendment, which, as you know, as an attorney, as a successful law- 
yer, protects the innocent as well as the guilty. 

Mr. Jenkins. It does. 

The Cuarrman. Now, suppose that type of a man says, “I will not 
testify in front of the klieg lights of television to be photographed, 
be held up to ridicule by a congressional committee.” What would you 
do in those circumstances ¢ 

Mr. Jenkins. Cite him to the Senate for contempt—precisely. 

The exposition of communism or communistic leanings, Senator 
Jenner, is in nowise holding any man up to ridicule that he doesn’t 
deserve. It ismerely an exposition of the facts. 

I, of course, respect the fifth amendment to the Constitution of the 
United States, but I draw my own conclusions and they are adverse 
conclusions as far as the man is concerned who claims it when asked 
whether or not he is a Communist or subversive, or has been; and I 
believe that no such individual who hides behind tie fifth amendment 
should be in the employ of the United States Goverrment, in any 
branch, or in any capacity. 

Mr. Berxovitrcu. Mr. Jenkins, let’s assume for a moment that the 
hearing is one that bears on some area other than communism—let’s 
say wrongdoing of some other kind—and a particular witness takes 
the position that his temperament and his nervous predisposition are 
such that he cannot properly testify while the television cameras are 
going. 

What position do you think a committee should take under those 
circumstances ? 

Mr. Jenkins. I think, Mr. Berkovitch, under those circumstances 
perhaps the wishes of such a type of witness should be respected. 

After all, television is a novelty and, to one not trained, not ex- 
perienced in court, or as a witness, it sometimes does have a distract- 
ing affect upon a witness; and if it does so, and if it comes in the cate- 
gory you have just mentioned and is of that type and that tempera- 
ment, I would say a congressional committee investigating such an 
individual should respect his wishes in that respect. 

The CHatrman. Suppose he is a fifth-amendment Communist and 
maintains the same position, that he is nervous; he can’t honestly 
testify; he would be distracted, and so forth and so on; what would 
be your position in that circumstance ? 

Mr. Jenkins. We are in an area in which the minds of many men 
differ, Senator Jenner, but as I prefaced my remarks a little while ago, 
I feel so strongly about Communists and communism in this country 
that I think perhaps it is the second greatest danger to our country, 
the hydrogen and atomic bombs being first. I feel so strongly about 
this form of government that seeks the overthrow of our form of gov- 
ernment and our way of life, and all of our traditions, our constitu- 
tional form of government, that I don’t think any sanctuary of any 
character or nature should be offered one with subversive or com- 
munistic leanings and I would let that witness be subjected to the same 
kind of treatment as every other fifth-amendment Communist is. 

I would still say keep on the lights and the radio insofar as that 
particular category of offender is concerned. 

Mr. Berkovitcn. Mr. Jenkins, you have stressed the propriety of 
staying within the issues that might be presented by a particular con- 
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troversy, and you have suggested that the material presented always 
be kept relevant and pertinent to the particular inquiry. 

Wo ild | you limit that merely to those controversies that are at their 

iceptl on spec ific controversies ? 

As Senator Jenner has pointed out, we have many hearings and 
many investig: itions W he re we don’ t know wh: at fi ic ts might be brought 
to | oht. 

In effect, they are fishing expeditions. Now, would you object to dis- 

irding, at least in part, the strict rule of relevancy 1n investigations 
and hearings of that character ? 

Mr. Jenkins. In an investigation of that character, Mr. Berkovitch, 
my re ‘commendation or statements have no ap yphication whatever. 


There can be no specific, well-defined issues on a fishing rere 

In many instances, you investigate corruption or graft, or bribery, 
nd you have to go far afield. 

As I say, you cannot confine yourself to the strict rules of evidence 
ncourt. You have to accept, certainly to some extent, hearsay testi- 
mony, testimo ny express ng opinions and that sort of thing, and you 

innot have inflexible rules in such an investigation. 

You must be given a wide latitude of discretion and a wide scope 
of 11 juiry 1n determining whether or not you do have a case or you 


ve an investigation to determine whether you have a formal investi- 
gation, and an investigation to determine whether or not what you 
have been told is rumor or there is some firm basis or function for it. 

In such an instance, my statements would have no application what- 
ever. 

I helieve I have answered your question. 

Mr. Berxoviren. Mr. Jenkins, I would like also to ask you this: You 
have referred to the desirability of open, public hearings and televised 
hearings. Can you not visualize a situation where a committee, in 
order to prote cl the people nvolved, would want to hold executive Sses- 
orien to sift the truth from the untrue, the reliable testimony 


from the unsupported testimony, before going to the public, in order 
to avoid giving the public a false impression and perhaps doing 
irreparable damage to individuals who are guilty of no wrongdoing ? 


Would you care to comment on that ? 

Mr. Jenkins. Yes, indeed, Mr. Berkovitch. 

My answer is definitely in the affirmative. I agree with everything 
you have said in your question and in your statement. 

Of course, it 1s contrary to our conception of justice to charge a 
man publicly and to have a hearing publicly without first knowing that 


there is a genuine foundat ion for such a charge, and e ‘xecutive sessions 
are necessary not only as a prerequisite to such a hearing, but they are 


necessary from time to time during the course of a hearing for the 
purposes, as you Se il sifting or separating the grain from the chaff. 

Mr. Berkovircu. Would you care to state whether that procedure 
was used from time to time in the course of the MceCarthy-Army 
hearings? 


Mr. Jenkins. I will be glad to so state, and it definitely was. I am 
hs ippy to state mi ny execu tive sessions, about whie h the pub lic knew 
nothing, prior to the actual beginning of the controversy and all dur- 
ing the course of the controversy, were had in which many witnesses 
were examined on rumor. 


RULES OF PROCEDURE, SENATE INVESTIGATING COMMITTEES 615 


We were simply running down rumor to ascertain whether or not a 
witness should be put on the witness stand, and in most instances we 
found, frankly, it was rumor and there was no foundation for it, and it 
would have caused chaos and confusion to have put such witnesses on 
without first screening them through executive sessions. 

Then, in addition to that, the subcommittee naturally had many 
executive sessions in determining upon policies and things of that 
kind. 

The Cuairman. Then, Mr. Jenkins, from what you have testified 
to, you believe it might be proper to apply one set of rules for one 
investigation, and another different set of rules for another investiga- 
tion ? 

Mr. Jenkins. It might be, Senator. I think, as I say that the 
second greatest danger with which our Nation is confronted is com- 
munism, and it cannot be handled with kid gloves. I don’t think any 
man should be stigmatized with such a charge unless a thorough inves- 
tigation is made beforehand, and if it is decided there is a prima facie 
case. Then, I think, that man ought to be exposed to the public. If he 
is guilty, then that is his just reward. 

If he is innocent, I have the faith in a congressional committee to 
believe he will be exonerated. 

The CuatrmMan. Mr. Jenkins, what, in your opinion, would be the 
effect of adopting a rule granting to all persons and all other witnesses 
who might be adversely affected by testimony given at a Senate hear- 
ing, the right to cross-examine those who have given testimony against 
them ¢ 

Mr. Jenkins. Senator Jenner, in my mind, it is fundamental and 
anu elementary principle of justice that any man accused in court is 
entitled to the right to face his accuser, face to face, the witnesses to 
be represented by counsel and to have the right to cross-examine. 

Now, I think this: I was surprised in these hearings when I heard 
counsel for one of the parties to this controversy cross-examine a wit- 
ness at some length and then say to the committee, “My associate will 
now continue the cross-examination.” That just isn’t done in most 
legal jurisdictions. It has a tendency to prolong unnecessarily a hear- 
ing, and one attorney will ask the questions until he is exhausted and 
throw the examination over to an associate attorne y, and he follows 
the same procedure. 

I think the rule should be—and it is subject, of course, to suspen- 
sion under certain circumstances—that a man, when he is represented 
by counsel, should have one attorney, and one only, conduct an ex- 
amination or a cross-examination, unless, of course, there are good 
and cogent reasons why that rule should be suspended. 

Mr. Berxovircu. Mr, Jenkins, you have mentioned court proce- 
dure and the right of a person to cross-examine. Of course, you will 
agree that occasionally in the course of a trial a witness might men- 
tion someone in a derogatory way who is not a party to that trial 
and that person, so far as I know, would not have the right to come 
into court or to be represented by a lawyer and cross-examine the 
witness on a subject which is really not properly before the court, 
since he is not a party. 

Now, that could happen just as well in the course of a congressional 
hearing. 
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Mr. Jenkins. It ‘certainly could. 

Mr. Berxovircn. Would you agree with that, sir? 

Mr. Jenkins. I would certainly agree with that, Mr. Berkovitch. 

Mr. BerKovrrcn. So that even in the Army-McCarthy hearings, 
occasionally matters would come to light that were not really rele- 
vant to the controversy, but they did involve the names and the rep- 
utations of outsiders, and you wouldn’t recommend that all those 
people should have an absolute right to come in and state their case 
before the congressional committee, or would you, sir ? 

Mr. Jenkins. I didn’t say that. I think perhaps in extreme cases 
if the charge is made without any basis or foundation, made perhaps 
maliciously or made without due restraint, and there is a real reflec- 
tion of the character of that witness, he either should have a right, 
according to the rules of good sportsmanship and fair play, to submit 
a written statement to the committee, sworn to, or perhaps called 
into a hearing, and getting back to a recommendation I made to this 
committee, to wit, that the committee not only decide the issues, but 
one of the issues should be the conduct of a party principal, or an 
attorney, the committee should, whoever makes such a statement, 
if it is unwarranted, severely censor him. 

That, as I say, would have a tendency to deter the occurrences of 
such a thing. 

Judge Morris. Senator, may I ask one question ? 

Mr. Jenkins, do you mind if I ask you a question 

Mr. Jenkins. I will be glad to answer it, if I can, Judge. 

Judge Morris. Mr. Jenkins, the ordinary situation I have encoun- 
tered here in Washington with respect to congressional hearings in- 
volving people of Communist persuasion, has been a situation some- 
thing like this: The committee learns, for the most part, through 
executive session testimony—in other words the case of the Com- 
munist who comes forward and, in executive session, gives rather 
full testimony to the Internal Security Subcommittee, or some other 
committee. 

Now, the committee knows all those facts, but recognizes that its 
source of evidence is a man who was once a Communist and hus very 
obviously given up the Communist persuasion, and has testified fully 
and, consistent with what the committee very often thinks is the best 
and decent thing to do, the committee keeps the anonymity, protects 
the identity of that particular person. 

Now, he tells the committee, under oath, that when he was a mem- 
ber of the Communist Party, say at some large eastern university, he 
was a member of a certain cell, and it contained six people. You are 
not presenting that as evidence. You just accept it, and you know it. 

You have seen the witness and you believe it is true. 

Suppose that you subpena one of the people involved, one of the 
people he says was in that cell, also in secret executive session, and 
you want to ask him, “Is this true, or is it false?” 

You want to ask him that, ask him quietly in executive session, snd 
you say, “Were you a member of cell number so-and-so that regularly 
met, as Communist meetings, at such-and-such address?” 

And he says, “I refuse to answer that question on the ground that 
my answer will incriminate me.” 

He says, “I want to have the right to face my accusers.” 
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Then possibly counsel or the chairman says, “There are no 2c- 
cusers. We want to ask you the facts. Were you a member of such- 
and-such a cell at this university ?” 

Then, since the committee is charged with bringing out any evidence 
that it possesses that a certain, particular person or group of persons 
is engaged in the Communist conspiracy, they feel they can call this 
man in, in public session, and they ask him, “Are you professor so- 
and-so ¢” 

“Did you attend such-and-such university ?” 

“You have such-and-such a degree, and you are now on the faculty 
of a particular university. Are you a member of a certain cell of the 
Communist Party, or were you a member of a certain cell of the Com- 
munist Party while you were at that university ?” 

So, he refuses to answer under his privilege under the fifth amend- 
ment on the ground that he might incriminate himself; he might put 
evidence in the record that will subsequently cause him to be indicted, 
if he answers the question truthfully, and being a member of a Com- 
munist cell could be one step to indictment under the Smith Act. 

Now, do you think a committee should, because this man demands 
that he have the right to face his accusers, to use his expression, which 
is not the committee’s view of the matter—the committee simply wants 
to ask him about that particular cell—allow him to bring this man, 
who has been pledged to anonymity by the committee, and allow him 
to be subjected to cross-examination by a person we can presume is 
going to be a Communist lawyer ? 

That is one of the problems that the Internal Security Subcom- 
mittee always experiences, Mr. Jenkins. 

For the most part, the committee felt they shouldn’t grant this right, 
that if a man can’t deny under oath that he was a member of the Com- 
munist Party that should be the end of it, and let that record speak for 
itself. 

The committee doesn’t make any conclusion about it, but at least it 
presents him to the world as somebody who could not deny under 
oath the charge that he had been a member of a cell at a certain 
university. 

That is the problem. If you would comment upon it, I would appre- 
ciate it very much, Mr. Jenkins. 

Mr. Jenkins. Judge, in my mind, frankly, it isn’t a difficult ques- 
tion at all. If a suspect goes before the committee and says definitely 
he is not a Communist and has never been a Communist, and an open 
hearing is had, then that man is entitled to have the informant brought 
into the hearing and put under oath and face him face to face and 
hear his testimony, but if he refuses to answer and invokes the fifth 
amendment and says his answer might incriminate him, then he is 
neither admitting or denying the allegations or the charge and, being 
in the position of pleading nolo contendere, shall we say. Judge—you 
are a lawyer—being in that position of making no specific admission 
or denial, he is entitled to no witnesses because there is no issue. _ 

Judge Morris. That is right. In other words, if the committee 
wanted to make an issue out of one particular fact, and this made an 
issue, then you think the individual accused should have rights that 
he should not have if he pleads nolo contendere ? 

Mr. Jenxrns. Definitely, sir. 

Judge Morris. Thank you, Mr. Jenkins. 
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The Cuarrman. If there are no further questions, we want to thank 
you, Mr. Jenkins, for your contribution here on this very important 
subject 

Mr. Jenkins. Thank you very much, Senator. It is a pleasure to be 
with you 

The Cuarrman. Senator Mundt, will you come forward, please? 

Will you be sworn to testify ? 

Do you swear that the testimony given in this hearing will be the 
truth, the whole truth, and nothing but the lg so help you God ? 

Senator Munpr. I do, so help me God. 

The Cuarrman. Senator Mundt, you have presented to this commit- 
tee, in conformity with the Legislative Reorganization Act, .a pre- 
pared statement. 

Now, you may proceed to testify in your own fashion. 


TESTIMONY OF HON. KARL E. MUNDT, A UNITED STATES SENATOR 
FROM THE STATE OF SOUTH DAKOTA 


Senator Munpr. Mr. Chairman, members of the committee, it is in- 
tresting and novel to be in this committee room at this end of the 
table and before this particular set of microphones, associated with 
that great American, Ray Jenkins of Tennessee, and I rather welcome 
the change of position. 

May I say, first of all, Mr. Chairman, your committee pays me an 
honor in inviting me to come before it to make any suggestions that I 
might have in connection with the establishment of a universal set of 
rules and procedures to be used by all congressional committees en- 
gaging in investigations of one kind or another. 

You are engaging in an important and constructive study in trying 
to develop an optimum set of rules and procedures for the very im- 
portant function of Congress which is represented by its duty to in- 
vestigate charges and to investigate conditions in which corruption, 
communism, malfeasance, and maladministration, waste, inefficiency, 
or the outright failure to comply with the legislative mandates of Con- 
gress might be a factor. 

Despite the fact that I am in the unique position of probably hav- 
ing spent more years as a member of such investigating committees of 
one type or another than any other Member of the Senate, I would not 
have the temerity to come before you on my own volition to intrude 
my judgment voluntarily into your deli berations. 

‘However, in response to your request, I am pleased to come here to 
answer any questions which you might have to ask and to make a few 
modest recommendations and observations of my own, in conformity 
with your suggestion. 

It is my conviction that the investigative function of Congress ranks 
high among its most important functions and responsibilities. It is 
not enough that Congress enact legislation and pass appropriations 
bills approving the expenditure of public funds. 

Equally, we have the responsibility to see to it that the laws which 
we pass are properly administered and that the money which we ap- 
propriate is efficiently, economically, honestly, and properly expended. 

We have a direct responsibility to expose and eliminate corruption 
whenever and wherever it occurs in any of the agencies of Government 
since we would indeed be derelict in our duties if we appropriated 
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billions of dollars with no concern as to whether the money is stolen, 
misspent, funnelled into perverted channels because of favoritism, or 
squandered through reckless inattention to the concepts of sound 
economy. 

We would likewise be derelict in our responsibilities if we know- 
ingly permitted foreign agents, Communist sympathizers, saboteurs 
and spies to exercise authority and spend public funds within our 
structure of Government without doing everything within our power 
to expose and eliminate such disciples of disaster. 

I am sure that American citizens who are alert enough to the prob- 
lems of our times to be Members of Congress are today aware of the 
fact that human nature is such that on occasion, cheats, chiselers, and 
crooks will work their way into the executive agencies of any admin- 
istration, and that they are realistic enough to know that the global 
conspiracy of communism is tough enough and aggressive enough to 
try to place its agents and sympathizers in positions of public respon- 
sibility, whether we are living under a Republican or a Democratic 
President. 

I believe and hope that present-day Members of Congress are also 
candid and realistic enough to recognize that it is neither sound judg- 
ment nor good governmental practice to expect executive agencies to 
be as zealous in investigating themselves as would an alert and prop- 
erly conducted congressional investigating committee carrying out one 
of the direct responsibilities of that branch of Government. 

My own experience on investigating committees began while I was 
a Member of the House of Representatives serving on the House Com- 
mittee To Investigate Un-American Activities while it was under the 
chairmanship of Martin Dies, of Texas. 

In those days the emphasis was on trying sufficiently to protect 
the powers of Congress to investigate so as to enable us at least to 
control a committee room situation against the disruptive antics of 
the Communists and their associates. 

Members of that Dies committee were intimidated, and pressures of 
all types were used to induce them to stop all investigations and to 
avoid all efforts to dig out and expose Communist agents. 

Chairman Martin Dies was harassed and attacked not only by Com- 
munists and leftwingers, but by people in high positions of responsi- 
bility from within his own administration. The drum fire of attack 
on Martin Dies finally impaired his health and necessitated his re- 
tirement from Congress. He has now happily returned from retire- 
ment. 

However, the committee carried on its unpleasant, unpopular, and 
unrewarded duties. Under a series of chairmen—both Democratic 
and Republican—the committee devoted itself to developing tech- 
niques for investigations and hearings designed to protect God-fearing 
and freedom-loving Americans against brow-beating tactics and dire 
(hreats of physical and political violence to private life, and it was 
not until the evidence produced by the House Committee on Un-Ameri- 
can Activities during the Republican 80th Congress resulted in the 
conviction and imprisonment of Alger Hiss that service on the House 
Committee on Un-American Activities was really considered some- 
thing different from receiving an assignment on the kamikaze squad. 

On the Senate side, I watched a succession of chairmen of investi- 
gating committees, both Democrats and Republicans, come under at- 
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tack at times from the Communists and those they can control or con- 
fuse, and at times from partisan sources eager to destroy any effec- 
tiveness of a given investigation in order to protect a politic alr ampart 
which would be placed in jeopardy if the truth about malfeasance 
or maladministration became generally known. 

Primarily, however, it is when an investigating committee of Con- 
gress attempts to expose a mare’s-nest of subversion that its members 
come under direct attack and that its rules of procedure are tested 
in the crucible of fire. 

It is in an investigation of this type, too, that all of us are called 
upon to exert our best judgment in evolving and enforcing rules of 
procedure which will be fair to all witnesses, while at the same time 
not sacrificing the best security interests of the free people of the 
United States who find their cherished Republic coming under the 
concerted attack of the global Communist conspiracy. 

While serving as a member of the House Committee on Un-Ameri- 
ean Activiti nearly 10 years ago, I asked our committee to have 
the Bro aes Institution make a careful, analytical study for deter- 


mining un-American activities and suggesting standards for use by 


our investigating —. The Brookings Institution responded 
magnificently and I ask leave at this point in my remarks to insert 


a copy of the Brookings bs stitution casual in the body of these hear- 
ings since only a very limited number of copies of the report are still 


extant. 
The Cuamman. It will go into the record and become a part of the 


recor l. 
Senator Munpr. Thank you, 
(The document referred to is as follows :) 


SUGGESTED STANDARDS FOR DETERMINING UN-AMERICAN ACTIVITIES 


Prepared at the Request of the Committee on Un-American Activities of the 
House of Representatives by the Brookings Institution, Washington, D. C. 


THE BROOKINGS INSTITUTION 


The Brookings Institution—devoted to public service through research and 
training in the social sciences—was incorporated on December 8, 1927. Broadly 
stated, the institution has two primary purposes; the first is to aid construc- 
tively in the development of sound national policies; and the second is to offer 
training of a supergraduate character to students of the social sciences. The 
titution will maintain a series of cooperating institutes, equipped to carry out 


ojects. 


ins 
a nsive and interrelated research p 
The responsibility for the final determination of the institution’s policies and 
its program of work and for the administration of its endowment is vested in 
a self-perpetuating board of trustees. It is the function of the trustees to make 
possible the conduct of scientific research under the most favorable conditions, 
and to safeguard the indepe ndence of the research staff in the pursuit of their 
studies and in the publication of the results of such studies. It is not a part 
of their function to determine, control, or influence the conduct of particular 
investigations or the conclusions reached; but only to approve the principal 
fields of investigation to which the available funds are to be allocated, and to 
satisfy themselves with reference to the intellectual competance and scientific 
integrity of the staff. Major responsibility for “formulating general policies 
and coordinating the activities of the various divisions of the institution” is 
vested in the president. The bylaws provide also that “there shall be an ad 
visory council selected by the president from among the scienti‘e staff of the 
institution and representing the different divisions of the institution.” 


—— 


RULES OF PROCEDURE, SENATE INVESTIGATING COMMITTEES 621 


Board of Trustees 


Dwight F. Davis, chairman Dean G. Acheson, vice chairman 
Robert Perkins Bass Roland 8S. Morris 

David K. E. Bruce Harold G. Moulton 

Vannevar Bush John Lee Pratt 

Karl T. Compton Lessing Rosenthal 

Harold W. Dodds Leo S. Rowe 

Marshall Field Ldward R. Stettinius, Jr. 
Jerome D. Greene Anson Phelps Stokes 

Armory Houghton Ifarry Brookings Wallace 


John G. Winant 
Harold G. Moulton, president 
Edwin G. Nourse, vice president 


PREFATORY NOTE 


In response to a request from the Committee on Un-American Activities of 
the House of Representatives, the Brookings Institution on March 1 submitted 
the following memorandum entitled “Suggested Standards for the Committee 
on Un-American Activities.”” The committee’s request was based upon an ex- 
pressed desire to determine standards by which its conduct might be guided. 
The memorandum was prepared by Lewis Meriam and Harold W. Metz of the 
institution staff. The report is published in this form in order to make it more 
widely available. 

HaroLp G. Moutton, President. 

Aprirt, 4, 1954. 


In the folowing memorandum we shall first reproduce the section of the rules 
of the House that define the duties of the committee. We shall then take up the 
following questions : 

1. What activities are un-American within the meaning of the rule of the 
House establishing this committee? 

2. What are the objectives of the committee? 

3. What substantive standards should be suggested ? 

1. What principles of procedure are desirable to make the suggested sub- 
stantive standards effective? 

The rules of the House define the authority of the committee as follows: 

“40c. The Committee on Un-American Activities, as a whole or by subcom 
mittee, is authorized to make from time to time investigations of (1) the extent, 
character, and objects of un-American propaganda activities in the United States, 
(2) the diffusion within the United States of subversive and un-American propa- 
ganda that is instigated from foreign countries or of a domestic origin and 
attacks the principle of the form of government as guaranteed by our Constitu- 
tion, and (3) all other questions in relation thereto that would aid Congress in 
any necessary remedial legislation.” 


I. DEFINITION OF THE TERM “UN-AMERICAN” 


The rule adopted by the House properly emphasizes that the committee is to 
investigate activities that attack “the principle of the form of government as 
guaranteed by our Constitution.” A definition of “un-American” must therefore 
be based on constitutional doctrine and not upon ethical, moral, or political phil- 
osophies not embodied in the Constitution. 

We shall approach the question first from the standpoint of what is in this 
constitutional sense American and then proceed to what is un-American. As the 
letters to your committee suggest, people generally distinguish between activities 
which relate primarily to internal or domestic matters and those which concern 
external relationships with foreign countries or associations. This distinction 
between internal and external will therefore be made in the consideration of 
these two questions. 


a. What is American? 


Internal.—The fundamental American constitutional concepts are (1) govern- 
ment by law, (2) the recognition and assurance of certain inalienable rights of 
individuals, and (3) procedure only by due process of law. 
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The Constitution of the United States is the supereme law of the land. No 
branch, agency, or officer of Government has any legal powers except those 
granted by the Constitution or by laws made in accordance with its provisions. 
The Constitution can only be amended in accordance with the provisions for 
amendment set forth in article V of that document. 

The Constitution requires that the President “before he enter on the execu- 
tion of his office” shall take the following oath of affirmation: “I do solemnly 
swear (or affirm) that I will faithfully execute the office of President of the 
United States and will to the best of my ability preserve, protect, and defend 
the Constitution of the United States.” 

By law the Congress has provided the following oath for any person elected 
or appointed to any office of honor or profit either in the civil, military, or 
naval service, excepting the President: “I, A. B., do solemnly swear (or affirm) 
that I will support and defend the Constitution of the United States against all 
enemies, foreign and domestic; and I will bear true faith and allegiance to the 
same; that I take this obligation freely, without any mental reservation or 
purpose of evasion; and that I will well and faithfully discharge the duties of 
the office on which I am about to enter: So help me God.” 

The rights of individuals recognized and assured by the Constitution are con- 
tained mainly in the Bill of Rights, the first 10 amendments of the Constitu- 
tion, adopted December 15, 1791. It is with these rights that the committee 
will be mainly concerned. 

The first amendment reads: “Congress shall make no law respecting an 
establishment of religion, or prohibiting the free exercise thereof; or abridg- 
ing the freedom of speech, or of the press; or the right of the people peaceably 
to assemble, and to petition the Government for a redress of grievances.” 

Amendment 5 provides that no person shall be deprived of life, liberty, or 
property, without due process of law, and that private property shall not be taken 
for public use without just compensation. By the 14th amendment like limita- 
tions are placed on action by the States. 

Amendment 9 specifically states that the enumeration of certain rights in the 
Constitution shall not be construed to deny or disparage others retained by the 
people and amendment 10 provides that powers not delegated to the United States 
by the Constitution, nor prohibited by it to the States are reserved to the States 
respectively, or to the people. 

Amendment 13 prohibits slavery and involuntary servitude. 

Amendment 15 provides: “The right of citizens of the United States to vote 
shall not be denied or abridged by the United States or by any State on account 
of race, color, or previous condition of servitude.” 

The 19th amendment reads: “The right of citizens of the United States to 
vote shall not be denied or abridged by the United States or by any State on 
account of sex.” 

External.—The rights of the individual just outlined lie mainly in the field 
of domestic affairs, and deal with the relationships of the individual to his own 
governments, National and State. When we turn to the question of what is 
American with respect to the activities of an American citizen in dealing with a 
foreign country or foreign association, we find we are much more concerned with 
obligations than with rights. 

Che Constitution contains no express statement of the obligations which the 
individual owes to his Government in any way comparable with the Bill of 
Rights. Implicit in the Constitution is the obligation of the individual to obey 
the laws passed in accordance with it or suffer the penalties prescribed by such 
laws. To find a statement of the obligation of American citizens to the Govern- 
ment of the United States, we must therefore turn to an act of Congress; the 
best single statement of which we know is the oath which the law requires of all 
foreign-born persons who petition for naturalization. It may reasonably be 
assumed that the law requires of them what is expected of native born citizens. 
The oath reads: “I hereby declare, on oath, that I absolutely and entirely re- 
nounce and abjure all allegiance and fidelity to any foreign prince, potentate, 
state, or sovereignty of whom or which I have heretofore been a subject or 
citizen; that I will support and defend the Constitution and laws of the United 
States of America against all enemies, foreign and domestic; that I will bear true 
faith and allegiance to the same; and that I take this obligation freely without 
any mental reservation or purpose of evasion: So help me God. In acknowledge- 
ment whereof I have hereunto affixed my signature.” 








Pre 
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b. What is Un-American? 


Internal.—In the preceding section it was noted that the Constitution recog- 
nizes and assures to the individual certain rights which cannot be denied to him 
either by the National Government or by a State government. It seems inescap- 
able that it is un-American for any person or association of persons to deprive or 
attempt to deprive any individual or group of individuals of any of these rights 
with which government itself cannot constitutionally interfere. 

In the preceding section it was likewise noted that a fundamental American 
doctrine is government by law. The supreme law is embodied in the Constitution 
which itself provides the way in which it may be amended and the way in which 
laws may be adopted, amended, or repealed. To advocate or to attempt chang- 
ing the Constitution of the United States or the laws passed in accordance there- 
with, other than by the processes and procedures laid down in the Constitution, 
is un-American. Those attempting such action place themselves above the 
supreme law of the land in seeking to bring about change other than by due 
process of law. 

The process of legislation prescribed by and implicit in the Constitution calls 
for notice, hearing, and full discussion. It is therefore un-American for any 
group secretly to conspire through concerted action to bring about a change 
in the Constitution or the laws by preventing the people in general from being 
informed as to the purpose, extent, and methods of the movement and by deny- 
ing to them the opportunity to take such lawful action as they may see fit in 
opposition to the change. 

Under the Constitution Government departments, agencies, and officers have 
only such powers as are conferred upon them by the Constitution or by acts 
passed by the Congress in conformity therewith. It is un-American for any 
department, agency, or officer of the Government to exercise or attempt to 
exercise any power not conferred by law or to use any power in a way not 
authorized by law. 

External.—In the field of external relations it is at any time un-American 
for any individual secretly to take action to promote the interests of a foreign 
nation or association. The emphasis here is upon secrecy. In times of peace 
an individual has a clear and unqualified right openly and publicly to speak in 
favor of action which may be in the interest of a foreign nation or association, 
although such action might call for a change in existing law. His advocacy 
is un-American only when he acts secretly without public speech and attempts 
to advance the cause by subterfuge. The case is particularly flagrant, if the 
individual is in the pay of a foreign nation or association or of some individual 
or group which is financing the movement in the interests of a foreign nation 
or association, and the individual attempts to enlist the cooperation of others 
without disclosing that he is a paid agent. 

In time of war or threatened war it is un-American for an individual to in- 
terfere or attempt to interfere with the successful prosecution of the war or 
preparation for war, with the intent to give assistance to the enemy or prospec- 
tive enemy or to a nonbelligerent neutral allied with or promoting the interests 
of that enemy or prospective enemy. Here the essence of the un-American ac- 
tion is the intent, which places the interests of the foreign nation or associa- 
tion above the interests of the United States. If the individual acts because 
he believes such action is in the best interests of the United States, his action 
is not un-American even though it may incidentally be in the interests of a 
foreign nation or association. Hence in this instance the facts from which 
intent may be inferred have to be determined. The mere fact that the act will 
or may aid an enemy or prospective enemy does not of itself prove intent, al- 
though it may be part of the evidence from which the existence of intent will 
be determined. 

II, OBJECTIVES OF THE COMMITTEE 


To define the objectives of the committee it seems best to attempt first to 
state clearly what we conceive them to be under the Constitution and then to 
state what they are not. 

The objectives are: 

1. To determine the adequacy of existing law with respect to un-American 
activities and whether further legislative action is desirable. 

2. To publish the results of investigation so that the people of the United 
States may have accurate and comprehensive information regarding un-Ameri- 
ean activities of individuals and associations and act in the light of these facts. 
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3. To inform, legislative and executive officers of the un-American activities 
of persons who are engaged in them and are attempting or may attempt to in- 
fluence governmental action. 

4. To disclose fully un-American activities of persons who are or may become 
candidates for public office, whether by election or appointment. 

5. To detect and give the people of the United States accurate and reason- 
ably complete information of un-American activities of any person holding any 
public office. 

The objectives are not: 

1. To attempt to try, prosecute, or punish any individual or group for any 
crime or misdemeanor, or alleged crime or misdemeanor, or to interfere with 
the prosecution of any individual or group by the duly constituted authorities. 
Consequently, it is desirable that the committee cooperate fully with all gov- 
ernmental law enforcement agencies. 

2. To persecute an individual or group for un-American activities, whether 
such activities are or are not violations of existing law, but this statement should 
not be construed to prevent the committee from presenting to the American 
people facts regarding the un-American activities of such individual or group. 
The committee should merely present the facts without bias to the court of 
American public opinion. 


Ill, WHAT SUBSTANTIVE STANDARDS SHOULD BE SUGGESTED? 


From the preceding discussion of what is un-American, certain reasonably 
definite substantive standards can in our judgment be formulated. They may 
be stated in summary as follows: 

1. It is un-American for any individual or group by force, intimidation, de- 
ceit, fraud, or bribery, to prevent or seek to prevent any person from exercising 
any right or privilege which cannot constitutionally be denied to him either by 
the Federal Government or by a State government. 

2. It is un-American for any individual to advocate, to conspire, or to attempt 
to bring about a change in the form of government in the United States with- 
out following the processes prescribed for that purpose by the Constitution of 
the United States and by the constitutions of the several States. 

3. It is un-American for any person secretly to conspire by any methods, con- 
stitutional or otherwise, to overthrow or attempt to overthrow a government of 
law and to substitute therefor a government vested with complete discretionary 
power. 

4. In is un-American for any person with the primary intent to advance the 
interests of a foreign nation or association to take action clearly and definitely 
against the interests of the United States, provided the interests of the United 
States have been properly formulated and declared by a duly authorized gov- 
ernmental agency proceeding in accordance with law. Receipt of compensa- 
tion from any foreign nation or association or representatives thereof would 
create a presumption of primary intent. 

5. In time of war or threatened war, it is un-American for any person with 
the intent to interfere with the successful preparation for or prosecution of war 
or with the intent to give assistance to the enemy or to a nonbelligerent neutral 
allied with or promoting the interests of that enemy or prospective enemy, 
publicly to advocate, or to conspire to promote the advocation of, any doctrine 
that hampers the execution of policies already adopted by the Nation through 
due process of law to carry on or prepare for war. 


IV. WHAT PRINCIPLES OF PROCEDURE ARE DESIRABLE TO MAKE THE SUGGESTED 
STANDARDS EFFECTIVE? 


In the discussion of the objectives of the committee, the opinion was expressed 
that it should not attempt to try, prosecute, or punish any person for any un- 
American activity. This limitation, however, should not prevent the committee 
from presenting to the American people facts regarding the un-American activ- 
ities of individuals, groups, or associations. 

The procedure of the committee should be designed : 

1. To insure that the committee obtains the best possible evidence concern- 
ing the activities being investigated. 

2. To provide persons involved in investigations with an adequate oppor- 
tunity to present such evidence as they have that bears upon the matters under 
consideration. 

3. To conserve the time and energy of the committee members. 
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4. To insure that no public action be taken by the committee with respect to 
any case until a preliminary, and so far as the committee itself is concerned 
confidential, investigation discloses facts that make a presumptive case of un- 
American activities warranting formal public investigation. 

Suggestions regarding procedure are therefore presented first with respect to 
confidential preliminary investigations and then with respect to formal hearings. 


a. Suggestions for confidential preliminary investigation 

1. The committee may, in its discretion, take initial action on any case of sus- 
pected un-American activity either on its own motion or upon a complaint, 
request, or report from any individual, agency, or association. 

2. Its initial action should be a confidential investigation by one or more mem- 
bers of the committee or by an investigator or investigators employed by the 
committee to determine whether the facts warrant further committee action. 
in this initial investigation the committee should cooperate fully with all gov- 
ernmental law enforcement agencies. The rules of the committee should provide 
that no member of the committee or its staff shall give out any information re- 
garding the person, persons, or organization filing complaints with the commit- 
tee or the person, persons, or organization charged with un-American activities. 

3. If the confidential investigation does not disclose facts warranting iurther 
action by the committee, any report or record of the confidential preliminary 
investigation should remain a confidential document and should not be made 
public. If, however, the committee has acted upon the basis of charges or ac- 
cusations which have already been published in any way, the committee muy, in 
its discretion, issue a public statement that it has investigated said charges or 
accusations and found that they do not warrant further investigation. If it sees 
fit, it may include in this statement, a finding of facts. 

4. After the confidential preliminary investigation has been completed, no 
further action should be taken without the approval of a majority of the mem- 
bers of the committee. 


b. Formal hearings. 

1. The committee in conducting investigations beyond the preliminary con- 
fidential stage should not rely solely and exclusively upon the reports and find- 
ings of its own investigators. If feasible, persons who are possessed of material 
evidence upon substantial points should appear in person before the committee 
or one or more members of the committee, give their testimony, and be subject 
to examination. If personal appearance is not feasible and in matters of lesser 
importance, the committee may accept suitable affidavits in lieu of appearance 
before the committee. The committee investigators during the preliminary in- 
vestigations should not necessarily be required to secure affidavits or put wit- 
nesses under oath, especially if such action would impair the confidential nature 
of the preliminary investigation. But information secured without oath or 
affidavit, if material and adverse to any individual or group, should not be in- 
cluded in the committee’s published report unless and until supported by satis- 
factory sworn testimony or reliable corroborative documentary evidence. 
Hearsay evidence should not be included in any report, unless the material 
point to which it relates or to which it is subordinate has been established by 
direct or circumstantial evidence that would be admissible in a court of law. 

2. The general rule should be that all evidence submitted should be made part 
of the official record. Such parts of the record as the committee may deem ad- 
visable may be included in the formal report of the committee or published in 
other form. In the event, however, that a witness, with reasonable cause, fears 
that retaliatory action may be taken against him on account of his evidence, the 
committee or any member thereof should be authorized to hear the witness in 
executive session. Any record of testimony so given may be sealed by the com- 
mittee and be excluded from the official record that is published or open to in- 
spection by representatives of the press or other persons who may be given access 
to the general record by the committee. 

3. In any procedure beyond the preliminary confidential investigation, the 
committee should, before issuing or publishing any final report, notify the person 
or persons charged with un-American activities and afford them full opportunity 
to appear before the committee and present their personal evidence. The commit- 
tee, may, in its discretion, permit such persons to present other witnesses and 
may, in its discretion, use its power to subpena such witnesses as said persons 
may request. 

4. The general rule should be that hearings of the committee for the taking 
of evidence shall be public; but the committee in its discretion may take testi- 
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mony in executive session, provided, however, that any person charged with un- 
American activities should be entitled as of right to an open hearing. 

5. Persons charged with un-American activities should have the right to be 
represented by counsel when appearing before the committee and in dealing with 
the committee, but neither such persons nor their counsel should have the right 
to cross-examine witnesses appearing before the committee nor to be present in 
any executive session of the committee whether held for taking testimony or for 
other purposes. The committee is conducting an investigation and is not trying 
persons or putting them in jeopardy. The committee may, however, in its discre- 
tion give such persons or their representatives the privilege of examining wit- 
nesses or making presentations to the committee or any of its members in 
executive session. 

Senator Munpr. I believe that the rules our House Committee on 
Un-American Activities adopted subsequent to the report we received 
from the Brookings Institution were one of the first sets of rules, if 
not actually the first, formally evolved and accepted by a committee of 
Congress in governing its procedures of investigation. 

You will note that many of the suggested “rules of procedure in- 
cluded in the report of the Brookings Institution are presently incor- 
porated in the rules of our investigating committees which now estab- 
lish for themselves specified rules of procedure. 

In the past 10 years, of course, we have learned much about how to 
conduct a congressional investigation, and also how to conduct execu- 
tive and open hearings which, on occasion, bring recalcitrant or re- 
bellious witnesses before a panel of Congressmen or Senators. Un- 
happily, the Communists and others determined to disrupt congres- 
sional committee procedures have also learned much during the } past 
10 years. 

One of the collateral results, for example, of the conviction of Alger 
Hiss for perjuring himself before the House Committee on Un-Ameri- 
can Activities «nd before the grand jury, was the development, on the 
part of uncoc perative and guilty witnesses, of the habit of hiding be- 
hind the fi?th amendment in an attempt to conceal facts from those 
charge¢ with the responsibility of ascertaining them. 

Tucreasingly, those who would give aid or comfort to Communist 
causes utilize the fifth amendment as a tactic for deceiving the public, 
for concealing their duplicity, and for pyramiding the difficulties with 
which a congressional investigating committee or a grand jury 
confronted. 

Another favorite tactic of those who would destroy America from 
within by utilizing the protection of our Constitution to help them 
make a shambles of this great charter of freedom is to insist upon com- 
mittee rules of procedure which would be entirely unworkable and 
which would give those with facts to conceal additional advantages 
over those chs irged with the responsibility of revealing the truth. 

In your deliberations I urge that you keep these facts in mind as 
you move forward in an effort to strike a proper balance between the 
necessity of safeguarding the interests of innocent Americans who 
must de ‘pend upon the machinery of Congress, including investigat- 
ing committees of Congress, and the necessity to protect them against 
the type of human slaver y which the Communists have already im- 
posed on nearly half the people of this globe. 

In my opinion, it is entirely possible to devise a universal set of 
rules of procedure for congressional investigating committees which 
will strike this happy balance. 
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During the past decade, we have moved definitely in that direction. 
The successive prosecution of many cases involving citations for con- 
tempt of Congress has helped to strengthen the h¢ and of investigating 
committees, w shile at the same time we have been steadily losing ground 
against those adroitly employing the mechanism of the fifth amend- 
ment. 

While attacks upon investigating committees are no longer as vio- 
lent and as vicious as they were in ‘the days when Martin Dies served 
as the chairman of our House Committee on Un-American Activities, 
these attacks do and will continue, but it is good to know that an in- 
creasingly large number of Americans are recognizing the inherent 
devices of the Communist conspirators and are rallying behind those 
whose duty it is to protect us all from an imperialist, dictatorial Com- 
munist threat which, if successful, would make slaves of everybody. 

The following specific suggestions occur to me in addition to the 
rules and regulations normally employed by the Government Opera- 
tions Committee’s Subcommittee on Investigations, of which I am a 
member, and by most of the investigative committees with which I am 
familiar: 

The first of my suggestions I have already incorporated in pro- 
posed legislation which is presently before this Rules Committee. I 
feel that the Federal Bureau of Investigation should be authorized by 
law to make a complete field check of all personnel employed on any 
investigating committee. 

And I urge this committee—this session of Congress I still dare to 
hope—to approve that constructive legislation. 

I feel that we should continue our present policy of having 1 man 
comprise a quorum on an investigation committee, but that every rea- 
sonable effort should be made to have at least 2 committee members 
present when hearings are actually being held. 

I caution at this time, however, against the recommendation of some 
that there should be no hearings unless there are representatives there 
from both of the political parties because that would give a Russian- 
type veto to the minority party to stultify and stymie all investigations 
desired by the majority. 

The CHarrman. Senator, on that particular point, about 1-man 
investigating committees, as you know, most of our committees have 
from 13 to 15 members. As long as notice is given to all members of a 
committee that a hearing is going to be held at a certain place, at a cer- 
tain time, whose fault is it that we have one-man committee hearings ? 

Senator Munpr. Provided the place is Washington and that ade- 
quate notice is given, certainly the fault is not that of the chairman or 
of the individual who conducts the committee. 

Judge Morris. Senator, may I ask you a question / 

Senator Munpr. Surely. 

Judge Morris. Senator, do you think some kind of an exhortation 
directed to the two policy committees, Democratic and Republican 
policy committees, that they do everything possible to urge that at all 
hearings, particularly public hearings, a re prese ntative of each party 
be present, would be more in keeping with actual practice ? 

Senator Munpr. Let me say, first of all, Judge Morris, it is the re- 
sponsibility, certainly, of each of the parties to be sure that it is repre- 
sented at every committee meeting, and if the minority party or the 
majority party, either, fails to have one of its committee members 
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present, that is the fault of the party itself, because through its policy 
committee, through its leadership, through its organization, it should 
make its committee assignments and arrange its schedules so that its 
party can be represented at every congressional hearing, whether 
legislative or investigative. 

Certainly the majority party never has any responsibility for insist- 
ing that the minority party do its duty, and it is the duty of the minor- 
ity party to be represented at all committee sessions, 

Judge Morris. Senator, I don’t know whether you may have noticed, 
but during the testimony of Senator Ferguson who was here as chair- 
man of the Republican policy committee, the record of the Internal 
Security Subcommittee was called to his attention and it was pointed 
out that there were approximately 600 sessions of the Internal Se- 
curity Subcommittee. 

In 400 there was only 1 Senator present, and in many cases, over a 
hundred cases, the 1 Senator was Senator Ferguson. 

Senator Munpr. That is correct, and the thing the public fails to 
realize, because it doesn’t follow the activities of the legislative com- 
mittees quite as avidly as it follows the activities of investigating 
committees, is that on a great many of our legislative committees, hear- 
ing after hearing is held with only one member of the committee 
present, including such important hearings as those on appropriation 
bills. With every Senator having anywhere from 5 to 10 different com- 
mittee and subcommittee assignments, I presume you would block en- 
tirely the movement of the Senate if we were to insist rigorously that 
there be no hearings of any committee at any time unless there were 
2 or more members in the committee room. 

Mr. Berxovircn. Senator, I take it you had no difficulty in per- 
suading the members of the Permanent Investigations Subcommittee 
to attend all of the Army-McCarthy hearings ? 

Senator Munpr. That is correct, and I took sort of a gambler’s 
chance on the first morning by announcing that, while we had adopted 
the rule that one member being present comprised a quorum, for that 
particular hearing 1, as chairman, was publicly announcing I would 
not conduct any hearings unless there were representatives of both 
parties present. 

By that device, on the radio, in the press, over the television, I put 
the responsibility directly on both parties to have members present, 
and we never were without representation from both parties. 

The CHamman. Of course, Senator, we will have to admit that 
was an exceptional kind of hearing. 

Senator Munpr. Certainly, and I would not advocate putting that 
inarule. 

The Cuatrman. In this day of investigating committees—I am go- 
ing to make a guess—at about 90 percent of all the hearings—I know 
it is true of the Internal Security Subcommittee—1 man is all you 
can get, and that is usually the chairman. 

Senator Munpr. That is certainly correct, and we will have to go 
elowly in arriving at any generalizations or deductions from the ex- 
periences of the so-called Army-McCarthy hearing because it was an 
entirely and completely unprecedented case. 

We had to adopt unusual and unprecedented rules, and we said 
specifically the first morning, as we said on the final day, “We do not 
believe that these rules will form a pattern to be followed by the 
normal investigating committee.” 
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The CuHatrman. I am going to ask the staff this morning to put 
the rules adopted for the McCarthy-Army hearings into the record 
so that we may have full information for the benefit of the Senate. 

Senator Munpr. Yes. 

(The rules referred to are as follows :) 


RuiLes ADOPTED BY THE COMMITTEE ON GOVERNMENT OPERATIONS ON ‘TUESDAY, 
APRIL 20, 1954, To Be CARRTED OUT IN THE CONDUCT OF THE CURRENT HEARINGS 
OF THE SENATE PERMANENT SUBCOMMITTEE ON INVESTIGATIONS. 


1. For all purposes of these hearings, Senator McCarthy will not participate 
in any of the deliberations of the subcommittee; in any of its votes; or in the 
writing of the report; and he will nominate some other Republican member of 
the Committee on Government Operations to replace him on the subcommittee 
during these hearings for such purposes. It is the understanding and the rule 
of this subcommittee that during these hearings Senator McCarthy or his counsel 
and counsel for Messrs. Stevens and Adams (or Messrs. Stevens and Adams 
themselves), or other principals involved in the controversy, shall have the 
same right to cross-examine as the members of the subcommittee. These same 
rights shall also prevail for the new Republican member of the subcommittee to be 
nominated by Senator McCarthy and confirmed by the Committee on Govern- 
ment Operations, and for Messrs. Cohn and Carr, or other principals, or any 
counsel selected by them. 

2. During the course of these hearings, it is the rule of this subcommittee 
that counsel for the subcommittee will first complete his questioning of all wit- 
nesses without interruption or limitation as to time, then the chairman will 
proceed with questions for a maximum of 10 minutes without interruption, 
then alternating from Democratic to Republican sides of the table and from 
senior members down the line, each Senator shall proceed with questions without 
interruption for a maximum of 10 minutes. At the conclusion of these ques- 
tions, Senator McCarthy and Mr. Welch, or those associated with them, shall 
proceed with questions for a maximum of 10 minutes to each side, after which, 
starting with counsel for the subcommittee, the same procedure will be repeated 
until all those having questions to ask shall have concluded their interrogatories. 

3. All examinations in each case shall proceed without interruption except 
for objections as to materiality and relevancy. 

4. If in the course of the proceedings any motion is presented or any objection 
is raised by anyone competent to make an objection, and it is submitted to the 
committee for its determination and there is a tie vote as to whether the motion 
will be adopted or the objection sustained, such motion or objection will not 
prevail. 

5. There shall be no votes by proxy except where the absent Senator files with 
the chairman of the committee a wire or letter stating his position upon the spe- 
cific issue before the committee and in which he asked that his vote be recorded 
aa directing the chairman to record it accordingly. 

Any matter or issue that may be presented during the course of these hear- 
nian not specifically covered by the special rules adopted for these hearings, or 
covered by the standing rules of the subcommittee, shall immediately be sub- 
mitted to the subcommittee for its determination by a majority vote. 

7. Any member of the committee may at any time move that the committee 
go into executive session for the purpose of discussing any issue. 

8. Where these special rules of the subcommittee do not apply, the standing 
rules of the subcommittee, where applicable, shall control; provided, however 
that, where these special rules may conflict with the regular standing rules of 
the subcommittee these special rules shall prevail. 

9. Because of the peculiar nature of the current controversy and the un- 
usual problems created because of the positions of the individuals involved, these 
procedural rules are not in any way intended to establish a precedent. 


The Cuatrman. You may proceed, Senator Mundt. 

Senator Munpr. My third recommendation: 

I feel that before out-of-town hearings are held by any committee, 
they should be authorized by a majority vote of the committee or sub- 
committee and that at least two members of the committees should be 
assigned to attend such out-of-town hearings as are scheduled. 
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I make a differentiation there between the committee meeting in 
Washington, where everybody can attend, and the one halfway across 
the country where you need a little advance notice to adjust your 
schedule so you can be there. 

The Cuarmman. On that point, Senator, let me bring - an experi- 
ence I had, and I want to ask you your opinion since you brought out 
point No. 3. 

Suppose the Congress is in recess and your committee, during the 
session of Congress, has been authorized to go into certain fields of 
investigation, and suppose a situation arises, which did arise, during a 
recess of Congress, with your committee scattered to the four corners 
of the earth—some in Europe, some in other parts of the world—and 
there is no possible chance, and you know it, from a practical stand- 
point, by use of the telephone, or otherwise, to get a majority of your 
committee present. Suppose a situation develops, as it did develop in 
the United Nations, where American citizens taking the fifth amend- 
ment were awarded large damages by the tribunal of the United Na- 
tions. Yet, those same witnesses, when asked if they were loyal Amer- 
icans or asked if they were members of the Communist Party, al! in- 
voked the fifth amendment. What would you do under that set of 
circumstances ? 

Should you wait until, say, 6 or 8 months later when you can get 
a committee together, or a majority together, so you could look into 
that situation; or is that of such paramount interest that somebody 
should look into it immediately ? 

Senator Munpr. It seems to me, Mr. Chairman, that question vir- 
tually answers itself. Of course, the great public interest is served 
by meeting that situation and that security danger at once, with what- 
ever weapons are at hand, and if that weapon is a single-man investi- 
gat ing committee, we should proceed. 

The Cuatrman. In other words, Senator, what you are saying to 
us, as a great preponderance of the testimony has been in this long 
series of hearings which we have been holding since June, is that it 
is rather hard to devise a set of rules that will cover all circumstances ? 

Senator Munpr. Precisely, and I am simply pointing out that we 
should not premeditatively plan for out-of-town hearings which we 
know in advance only one person can attend. 

We should make our plans in the hope that at least two members 
ean be there. If it develops that only one can come and the meeting 
is important, it should proceed. If it is an emergency situation, such 
as the United Nations picture was, obviously it should proceed at that 
time. 

Committees of Congress are developed and established and 
financed to serve the public interest, not to conform primarily to some 
set of rules. 

The Cuatrman. Thank you, Senator. You may now proceed. 

Senator Munpr. No. 4: 

I think it would be helpful if the chairman of each investigating 
committee would have his staff director make a weekly summary re- 
port to each of the committee members epitomizing the staff activi- 
ties of the preceding week. 

5. I feel that the present policy of permitting all witnesses to be 
accompanied by counsel is sound and that we should continue to 
limit the participation of such counsel to consulting with his client 
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and to submitting any written questions which he might care to ask 
to the chairman of the committee with the understanding that the 
committee shall control the decision as to whether or not those ques- 
tions will be asked. , 

I suggest the foregoing six rules of procedure to your committee 
in addition to calling to your attention and recommending the use of 
the entire body of procedures now being employed by our investigat- 
ing subcommittee and which are already a part of your record. 

Your committee may desire to ask me questions concerning other 
recommendations which have come before you and with which I may 
or may not have had some experience or familiarity. 

In the main, I think it is the attitude and the personalities of the 
individual committee members and their chairmen which will deter- 
mine whether or not investigations are conducted successfully and 
with proper decorum. I know of no rule that a bad chairman could 
not break and perhaps there are none that a good chairman should 
require. 

However, I definitely am among those who believe that every com- 
mittee should have a code of procedure. I believe it should be pub- 
lished and available to the public, and I believe it would be wise to 
try to have uniform rules of procedure for every committee operating 
with funds of the United States Senate. 

However, I repeat, recalcitrant or rebellious witnesses can sometimes 
make a shambles of any hearing regardless of the rules of procedure, 
and impetuous or quick-tempered chairmen can sometimes destroy the 
dignity and decorum of any hearing quite regardless cf any code of 
committee conduct. 

Men cannot be made over by the printing of a set of rules of pro- 
cedure. 

Before closing I would like to say a final word about the legisla- 
tion before us proposing to establish statutory prohibition against 
the televising and broadcasting of congressional hearings. 

This is a decision which I believe should be left to the individual 
committee and that it should be made on the basis of the nature of the 
hearing and the purpose which the committee seeks to achieve by con- 
ducting it. 

Undoubtedly, many hearings might better not be televised or broad- 
cast, but to establish a statutory prohibition against them, it seems to 
me, would be exceedingly unwise. 

The CuatrMan. Let me ask a question at this point, Senator Mundt. 
We had quite extensive hearings on this question. What would you say 
about the televising of the sessions of the Senate itself? You have 
given your opinion about the committee hearings. What would you 
think about televising or broadcasting sessions of the Senate itself ? 

Senator Munpr. It seems to me we should move in the direction of 
television and radio by degrees. 

It seems to me that committees have adopted a procedure, a workable 
pattern for radio and television. It seems to me before we experiment 
with it in the Senate, it would require a retooling of the whole pro- 
cedure. You would have to have microphones at every desk. 

You would have to have it in the House and have all the Members 
go down to the well tospeak. You would have to change a great many 
of the procedures, whereas in the committee room nothing is changed 
and you proceed as you care to. 
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The Cuatrman. Thank you. 

Senator Munpr. In my opinion, both television and radio are here 
to stay. They are legitimate media of communication. They are ad- 
ministered, operated, and staffed by men of the same general respecta- 
bility and capacity as those employed in the field of journalism. 

I suppose I should say men and women, because they have women, 
too. 

They provide information and service to millions of people. For 
the great Congress of the United States to pass a law to prevent itself 
from allowing any of its committees to hold hearings in the presence 
of television cameras or radio microphones would, in my opinion, be a 
backw: ird ste ‘p. 

There is much to be said on the positive side in behalf of televising 
and broadcasting certain congressional hearings. I believe that the 
time we permitted television cameras to report certain phases of the 
now famous Hiss-Chambers hearings during the 80th Congress—at 
which time I was acting chairman of the group of members on the 
House Un-American Activities Committee who conducted that inves- 
tigation and at which time the present Vice President was a member 
of my committee—that this was the first televised congressional hear- 
ing in pe 

he Crarrman. Senator Mundt, may I interrupt? 

The bell which you have just heard is a vote on the Magnuson sub- 
stitute to Senate bill 3706, and I think we will have to go to vote at 
this time, and then I am sure we can conclude very rapidly, if yeu will 
come back. 

Senator Munpr. Very well; I will accompany you. 

Senator JENNER. We will stand in recess. 

(Whereupon, at 11:50 a. m., a 15-minute recess was taken. ) 

The CuHarrman. The committee will come to order. Senator 
Mundt, you may proceed with your testimony. 

Senator Munpr. Very well. I had just stated, I believe, that dur- 
ing the Hiss-Chambers hearings we had permitted television cam- 
eras, which hearings finally resulted in sending Alger Hiss off to a 
well-merited term in the Federal penitentiary. 

We experimented with television during those sessions, and I have 
discovered through my research that that was the first time that tele- 
vision was used in congressional hearings. 

I recently had the additional experience of presiding over the raost 
widely televised series of congressional hearings in history. Out of 
these experiences, I want to pay a salute to some » of the positive results 
flowing from the use of television and radio in controversiai hearings 
of this nature. 

We have heard a great many criticisms of it, most frequently from 
people who have never participated in any of them; and from the 
standpoint of one who has had a long and somewhat laborious experi- 
ence in connection with television hearings, I would like to make a few 
observations. 

In the first place, these new media which report by sound and pic- 
ture to John Q. American are a great and mighty conscience for the 
press. There is seldom any cause to complain about biased or preju- 
diced reporting when a congressional hearing is conducted before the 
television and over the radio. 


vr, - 
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Even the most prejudiced of reporters or of newspapers hesitates 
long before trying to slant a news story on a hearing which the read- 
ers have seen before their eyes and have listened to as it unfolded word 
by word. Television and radio, indeed, make better reporters of the 
best that we have and good reporters of the rest of those covering 

Capitol Hill. 

Krom my own experience, I could stud the record with pages of ex- 
periences which have come to me personally from both readers of the 
news stories and editorial and newspaper comments upon the man- 
ner in which the televising and reporting of the hearings by broad- 
casts have de veloped accurate, honest, factual reporting on hearings 
when normally the tendency would be to permit either personal prej- 
udices or points of view of reporters to creep into the slanting of the 
stories which they write. 

In addition, television and radio provide for Americans, generally, 
the same opportunities to watch and hear a segment of their Govern- 
ment in action as is consistently provided for citizens of the District 
of Columbia and adjacent Maryland and Virginia who can commute 
to Capitol Hill and attend any open committee hearings thet they 
choose. 

Television simply removes the walls from the committee room te let 
the people living in South Dakota, Colorado, or California, have the 
same access to the deliberations of a committee as would otherwise be 
exclusively the right of those living within a few miles’ driving ¢dis- 
tance of the National Capitol. 

I submit, Mr. Chairman, that the people of my State have the same 
right to see and to hear what takes place in a committee hearing as 
the people of Virginia and Maryland. 

Certain committee sessions should, of course, be closed, and held as 
executive meetings. 

But once you hold a public-hearing meeting, however, I would 
deplore any statutory provision which “would put the great Congress 
of the United States on record as saying : 

It is good that the people living near the Capital should see and hear these 
hearings. It is well that they be reported by the press. It is proper that 
photographers should take pictures of the witnesses and that perhaps a news- 
reel be made now and then of the participating Senators for abbreviated use 
on some theater screen. But it is not only bad and improper, but illegal to 
permit radio microphones and television cameras to carry the whole story and 
the true story of these open congressional hearings directly to the people of 
America whoever they are and wherever they live. 

Personally I shall always vote against any legislative measure 
based on such a discriminatory premise and which endeavors to 
select from among the media of communication some with which to 
cooperate and others to condemn. 

If there are any questions, gentlemen, I shall do my best to answer 
them. 

The Cuatmman. Judge Morris, do you have any questions ? 

Judge Morris. Senator Mundt, in your remarks you said: 

The first of my suggestions I have already incorporated in proposed legislation 
which is presently before this Rules Committee. I feel that the Federal Bureau 
of Investigation should be authorized by law to make a complete field check of 
all personnel employed on any investigating committee. 

Now, Senator, do you feel, however, that once the FBI has made 
its investigation and submitted its report to the chairman of the com- 
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mittee and to the full committee, that the decision as to whether that 
particular person should be employed should rest with the committee, 
or should it be given to some official of the Federal Bureau of 
Investigation ¢ 

Senator Munpr. No, I think it should rest with the committee. I 
think that the FBI would insist on following the same pattern with 
congressional committees that it now follows with other administra- 
tive agencies where it provides the full field report, and I am sure 
they would follow the same pattern with the Congress, and I am sure 
that Members of Congress if they had sufficient derogatory evidence 
in a field FBI report would never employ such an individual as a 
staff investigator. 

The Cuarrman. On that point, would you know whether an execu- 
tive department of the Government would allow an FBI report to be 
seen by anybody except a very select few Members of Congress ? 

Let me give you an example. I am a member of the Judiciary 
Committee. I have been for several years. We confirm lifetime ap- 
pointments to the highest benches in this country, the circuit court 
and Federal district courts of the United States—lifetime jobs—and 
yet only one member of that committee is permitted to see an FBI 
report on men who are going to sit in the highest courts in this land 
for a lifetime. 

Only one person is allowed to see it, and that is the chairman of the 
committee. 

In your recommendations, would you say that all members of the 
committee should be allowed to see the full FBI report—the full field 
investigation—or should we follow the practice of allowing the chair- 
man only to see it, whether the chairman is a good chairman or a bad 
chairman ¢ 

Senator Munpr. Personally, I have not had too much experience as 
chairman of a committee, and my experience is limited to the fact that 
I was acting chairman of the House Committee on Un-American ea 
tivities for a while, a chairman of one group that made an oversea 
trip, and chairman of the late so-called Army-McCarthy hearings ; but 
it is my prevailing conviction that anything that the chairman is en- 
titled to see should be available to the members of the committee. 

The Cuatrman. Of course, then, you would have to get the execu- 
tive to change its attitude. 

Senator Munpr. That would provide a statutory authority, vir- 
tually a statutory mandate to the FBI to provide that kind of service 
to the congressional committees. 

The Cuarrman. Of course, you know the reason for it, but it does 
bring about a very serious conflict. 

Senator Munpr. They have good reason for it, but when applied to 
congressional committees I think there is perhaps a prevailing fallacy 
and that is that a chairman, ipso facto, is a wiser or a more practical or 
a more loyal man than the other members of the committee. 

Judge Morris. May I ask a few questions directed to you as a Sena- 
tor who has had considerable experience ? 

Senator Munpr. Certainly. 

Judge Morrts. Based on the general sources of evidence in the In- 
ternal Security Subcommittee and in the other subcommittees with 
which I have served here, very often as counsel to a committee you will 
receive evidence from employees in the executive branch of the Gov- 
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ernment. It was a constant experience I had of being called, receiving 
a call from somebody in the executive branch of Government, who 
noticed something going on in his department which he felt very 
strongly about, and felt that the particular matter was a breach of 
security and was contrary to the best interests of the United States, 
and he would make full disclosure to me as committee counsel. 

I would be under some sort of an obligation to him that I would 
conceal his identity because very generally he is talking about a situ- 
ation that is related to one of his superiors. 

Should a congressional committee receive that sort of evidence, in 
your opinion, Senator ? 

Senator Munpr. Let me see if I can recapitulate the question. 

Is the question: Should a congressional committee receive evidence 
from someone in the executive department who declines to let anybody 
know that he is the conveyor of the evidence? 

Judge Morris. That is right. Very often he has told his superiors 
in the executive branch of the Government what the particular situa- 
tion is and it was not corrected. 

There is nothing done about it, and then as a kind of last resort he 
goes to his congressional committee, in our case the committee investi- 
gating subversion in Government, or subversion in education, and tells 
us about that situation. 

Do you think that the committee should receive that kind of 
information ? 

Senator Munpr. Assuming that the information is not of such a 
nature as to involve some superduper secret in Government vis-a-vis 
our national security, something about a uranium deposit, dealing 
with a hydrogen bomb or an atomic bomb where it should probably 
not be shared with anybody except a small group who have to know 
about it, but that it concerns the matter of communism and subversion, 
my answer is emphatically yes, it should be received by the committee. 

It seems to me there are many occasions, with some of which I am 
familiar, when under certain circumstances a loyal American who 
brings that kind of information to a committee after his superiors 
have failed to act upon it, would simply jeopardize his own job and his 
own usefulness if his name became public, and it is imperative to the 
overall interest for public protection that committees of Congress find 
out where the security risks are. 

So my answer to the question is in that relationship definitely and 
emphatically yes. 

Judge Morris. I call to your attention a provision from section 652, 
of title 5, of the United States Code, which reads: 

The right of persons employed in the civil service of the United States, either 
individually or collectively, to petition Congress, or any Member thereof, or to 
furnish information to either House of Congress, or to any committee or member 
thereof, shall not be denied or interfered with. 

Are you acquainted with that provision of the United States Code, 
Senator? 

Senator Munpr. Yes, I am; and I think it is a very wise provision. 

It seems to me that in a coordinated system of Government such as 
ours where the Executive has responsibility and the legislative branch 
of Government has responsibility, that we are moving in the direction 
of an overcentralization of Government, and that we are moving in 
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the direction of a totalitarian system, if we could not have that kind 
of understanding or arrangement or law. 

[f we did permit people in the executive branch of the Government 
to crack the whip and seal the lips of every individual under them, it 
would preclude all possibility of the people learning the facts and 
the people can learn the facts only through the instrumentality of 
their Members of Congress. 
Judge Morris. Do you think that the present injunction on the part 
the executive branch of the Government to its employees not to dis- 
close information to congressional committees is a violation of that 
part] ‘ular section of the United States Code? 

Senator Munor. I think it is, insofar as it applies to civil service 
and insofar as it would endeavor to have it enforced with relation to 
the specifications of the statute involved. 

I have always been one of those opposed to such measures and I 
opposed the Executive order of 1948 issued by President Truman. 

[ suppose I have been more vehement in my opposition to that 
because it was issued, in part, to block the investigation of Alger Hiss, 
which I was endeavoring to conduct. That took place in the process 
of our investigation. It was an effort to stop us from getting certain 
facts. 

I am free to grant that at that time President Truman thought that 
it was a “red herring,” when he said it was. He probably had not 
read the report which the FBI had made available to the State De- 
partment and which should have been made available to the Presi- 
dent—but for what reason it was not, the President can specify that— 
ind I opposed the Executive order of 1948 when it was made and I 
have opposed it consistently since. 

I would like to see it rescinded or modified or changed so that the 
American people can be given greater access to the facts to which 
I think the American people are entitled. 

I congratulate President Eisenhower on the fact that in the limited 
time he has been in office he has moved in the direction of modifying 
it. I would like to see him move faster and further in the direction 
in which he has started. 

Judge Morris. Senator, would you consider that dismissal by an 
executive agency of employees in a particular department who testi- 
fied before congressional committees about the workings of a par- 
ticular agency or who supplied information to the Federal Bureau 
of Investigation about the workings of that particular agency, would 
be a violation of the system of checks and balances that exists in our 
form of Government ? 

Senator Munpr. Indeed I would, and I gave some thought in pre- 
paring the recommendations that I brought to this committee to sug- 
gesting as one of the factors in a code of congressional procedure, as 
part of the device for protecting a witness, something which would 
protect witnesses from punishment and dismissal by executive 
branches of the Government respecting the testimony that they gave. 

I was not able properly to figure out how it can be done from the 
standpoint of a congressional code of procedure, because this is some- 
thing that has to be done through the executive branch of the Govern- 
ment, but I do hope that this committee which is making a construc- 
tive study of this problem will recognize that there are rights of 
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witnesses involved, which the “bleeding hearts press” doesn’t talk 
about at all. i 

It isn’t the right of the witness only to protect himself from a brow- 
beating committee, but it is the right of the witness to tell the truth 
and to tell that truth free from being punished because of his loyal 
service. 

It. has happened that witnesses who testified from the Government 
before a committee have either lost their job or lost status, or lost 
their right to get promotions because of their devotion to patriotic 
duty; and I hope that as you proceed to write rules of conduct, if 
you cannot think of a procedure that can be written into a congres- 
sional code, that at least embodied in your report will be some kind 
of admonition to the effect that Congress is not going to look kindly 
upon any executive agency or anv executive administrator at any time 
who cracks down on an honest individual who feels compelled by 
conscience to report to Congress derelictions or disloyalties which 
have come to his attention and which his superiors have failed to 
correct. 

Judge Morris. May I call your attention to some information re- 
ceived by this particular subcommittee bearing on that particular 
point, and particularly with respect to possible reprisals taken by the 
executive branch of the Government against people who testified be- 
fore the Senate Permanent Investigations Subcommittee, of which 
you are one of the ranking members. 

I have here a letter from a man named John T. Cocutz, 40 East 64th 
Street, New York 21, N. Y. It is addressed to Senator Jenner, chair- 
man of the Rules Committee. 

It reads in the first paragraph as follows: 

DrAr Str: The purpose of this letter is to inform you that I was fired from the 
position of Acting Chief of the Rumanian Service of the Voice of America as a 
punishment. for my cooperation with the FBI and with the congressional com- 
mittees. This is the story briefly. 

Now, we have received information that there were nine other such 
cases. At least we do seem to know that the people lost their jobs 
after their testimony. We don’t know what the causal connection is. 

We also do not know whether this man’s story is a true story and 
this particular subcommittee feels that it cannot investigate that, but 
that properly should be the work of the Senate Permanent Investi- 
gations Subcommittee, or another investigating committee. 

This is not an investigating subcommittee. 

I was wondering if you knew anything about it as a member of the 
Senate Permanent Investigations Subcommittee and would not it 
seem to you that somebody on that committee should do something 
about this, and that if they did not, it would be a dereliction of duty 
on the part of that particular subcommittee ? 

Senator Munpr. This is the first I have heard or known of this 
development. I have no knowledge of the case and no recollection 
at this time of the specific hearing in which he participated. 

Assuming hypothetically the validity and veracity of every state- 
ment in the paragraph you read, I would say unhesitatingly it would 
be shameful if a witness who appeared before a committee should 
be summarily dismissed simply because he appeared before the com- 
mittee. 
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It is entirely possible in this case that there are many extenuating 
circumstances. It is difficult to prove that sometime after a man has 
appeared before a committee and is no longer working after that ap- 
pearance, that there is a causal relationship. 

It is something that has to be gone into very carefully. 

But I think Congress can take salutary action by making it very 
clear that we shall frown very vigorous sly upon anything « even re- 
motely smacking of totalitarian tactics of dismissing an individual 
because he has honestly and conscientiously come before a congres- 
sional committee, and I would say even though his testimony was 
honestly in error, he should not be cracked down upon if honestly 
and conscientiously he was trying to serve the public interest. 

We have got to keep in mind, all of us, that this Government does 
not haieg to the men who sit behind the mahogany desks in the execu- 
tive departments of the Government or the men who stride the Halls 
of Congress. 

This Government goes on permanently. We are here as servants of 
the people, and we are to serve the public good, and it is not a matter 
of protecting ourselves from embarrassment or disclosure. 

We are supposed to evaluate these matters in terms of the greater 
good and the public welfare, and that means to me consistently and 
steadily, and we have got to be very, very careful before we find any 
reason whatsoever for denying John American the facts. 

The whole structure of our democracy and our system of Govern- 
ment, as I interpret it, depends upon the people getting all the facts, 
and by that I mean everything except—and except only—information 
which if shared too widely might tend to jeopardize our national 
security. 

If it is simply because it embarrasses a Cabinet officer or a Senator 
wr a Congressman, the public is entitled to those facts. 

Who are these little men in executive office who at times say that the 
public is not entitled to know what is in the public interest? They got 
their jobs because of public determination and they are spending the 
sora funds and the Government never belongs tc them. It belongs 
to the people. 

So, save only in those rare cases where sharing facts widely jeopar- 
dizes the national security I, at least, can think of no other justi fica- 
tion in a republic like ours for Sellowing the totalitarian tactics of 
denying the people the facts. 

Judge Morris. Thank you, Senator. 

Senator Munpr. Thank you. 

The Cuarrman. At this time I would like to put into the record an 
article from the New York Herald Tribune of August 11, 1954, by Mr. 
David Lawrence, dealing with the subject matter that the Senator has 
just been testifying about. I would also like to insert into the record 
at this time an article appearing in the New Republic, dated May 21, 
1924, entitled “Hands Off the Investigations,” by Felix Frankfurter. 
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(The documents referred to are as follow :) 


{From New York Herald Tribune, Aug. 11, 1954] 


Topay In WasHINGTON—UnNItTep States Cope Crtep To Back McCartHy BID 
TO INFORMERS 


(By David Lawrence) 


WasurneTon, August 11.—Lots of words have been written and charges flung 
into the air in recent weeks about the alleged encroachment on the executive 
branch of the Government by the junior Senator from Wisconsin, and it is a 
salutary development that six Senators of judicial or legal experience have been 
appointed to study this, among other supposed infractions of senatorial right. 

For the truth is the American people in large part have been misled as to the 
real issue involved and have been given the impression that a virtual dicta- 
torship exists in the United States whereby the executive can put any Gov- 
ernment employee in js'l for giving to Congress any information to which the 
executive may think the Congress is not entitled. There is not the slightest 
basis in the statutes of the United States for the exercise of any such alleged 
authority. 

The United States Code provides under section 652: 

“The right of persons employed in the civil service of the United States, 
either individually or collectively, to petition Congress, or any Member thereof, 
or to furnish information to either House of Congress, or to any committee or 
member thereof, shall not be denied or interfered with.” 

This is the broad grant of authority to employees of the executive branch of 
the Government, and it is in line with the constitutional rights given to all citi- 
zens to petition Congress or to exercise their right of free speech. 


A QUALIFIED RIGHT 


But this is necessarily qualified by other provisions of law of a specific nature 
which are designed to prevent transmission of information to anyone who might 
use it to the injury of the United States or to the advantage of any foreign 
government. 

Thus a long series of provisions have been enacted, in title 18 (see. 794) 
United States Code, which forbid the transmission of what might be called con- 
dential or secret information, especially that relating to national defense. But 
these cover specifically two classes of cases. First there are the instances in 
which the executive employee “willfully” transmits information to outsiders 
for the purpose of aiding a foreign government or with the object of “doing 
injury to the United States.” 

Then, second, there are the instances in which the executive employee will- 
fully transmits information which he knows or has reason to believe “could be 
used to the injury of the United States or to the advantage of any foreign gov- 
ernment.” 

But it must be proven that the persons to whom the information is transmitted 
are “not entitled to receive it.” 

Who is entitled to receive information inside the Government of the United 
States? Are Members of Congress not entitled to receive information relative to 
the conduct of the executive agencies of the Government whose appropriations 
and operations they are, under the Constitution, supposed to examine as a public 
duty? Where is the specific provision of law that prohibits any information from 
being transmitted to Members of Congress? 

If an executive employee feels that his department head, in suppressing infor- 
mation, is doing injury to the United States and decides to give it to a Member 
of Congress in confidence—and this has been done many times—the employee cer- 
tainly is not transmitting it to injure but rather to defend the United States. 

Senator McCarthy said publicly that he felt the 2 million Federal employees 
had a duty to give to Congress any information that would protect the Govern- 
ment. That was the issue in the case of the document on personnel of doubtful 
background which an officer in the Defense Department gave to the Wisconsin 
Senator. Incidentally, the Senator never made public the document itself. 
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COURT TESTS REQUIRED 


Before the Senate’s special committee, therefore, can decide whether any 
wrong was committed by exhorting Federal employees to furnish information 
which they believed would protect the United States, it would be necessary tu 
have a Federal court rule on the question of intent in each specific case of a 
Federal employee who transmitted such information to a member of Congress. 

Certainly the appeal by the Wisconsin Senator to Federal employees to tell 
Members of Congress about graft, corruption, the covering up of spies or any 
other piece of wrongdoing they know about affecting personnel is so broad that 
it is doubtful whether individual Members of Congress can be censured or penal- 
ized for trying to do what the Constitution orders them collectively to do—to 
“make rules for the Government and regulation of the land and naval forces” 
and “to make all laws which shall be necessary and proper for carrying into ex- 
ecution the foregoing powers and all other powers vested by the Constitution in 
the Government of the United States, or in any department or officer thereof.” 

It could hardly be argued that Congress must legislate without information 
and that the executive can arbitrarily by an executive order prevent any em- 
ployees from furnishing to Members of Congress information necessary for the 
performance of their legislative duties. 


[From the New Republic, May 21, 1924] 
HANDS OFF THE INVESTIGATIONS 
(By Felix Frankfurter ) 


So grave were the first disclosures made by the Walsh and Wheeler investiga- 
tions that the immediate response of the country was profound humiliation. Only 
the recently disavowed organ of the Republican National Committee ventured 
brazenly to attack the exposers and minimize the exposure. But, as the effect 
of the impact of these disclosures wore off, partly because of the very extent of 
the revelations, public preoccupation with private worries and bewilderment over 
the variety of complicated issues were exploited by various powerful forces, from 
a variety of motives ranging from the lowest to moral confusion, all with a view 
to discrediting investigation and arresting its further progress. The gathering 
forces against the investigations and the investigators reached their culminating 
reinforcement in the support of a President who, while professing a desire to vin- 
dicate the law, assumes that law and order are bounded by the Penal Code, and 
helped to create an atmosphere in which necessary investigation could not thrive. 
The President’s lead was promptly followed by such guardians of the public 
interest as Judge Gary. The most disheartening experience of the Ballinger in- 
vestigation repeats itself: The condemnation of the most powerful is reserved 
for the exposers and not for the exposed. 

Emboldened by the successful offensive against the pending investigations in 
Washington, various suggestions are afloat with a view to curbing future Walsh 
and Wheeler investigations. Professing, of course, that wrongdoing, impropriety, 
and unwholesome standards in public life should be exposed, critics, who have 
nothing to say for the astounding corruption and corrupting soil which have been 
brought to light, seek to divert attention and shackle the future by suggesting 
restrictions in the procedure of future congressional investigations. Not only do 
members of the bar thus propose to hamper a power which has been exercised 
since 1789, but even one of our financiers, who is a self-appointed mentor for all 
our national ills, urges curbs upon Congress drawn from his deep study of com- 
parative parliamentary procedures. 

A proper judgment of the Walsh and Wheeler investigations involves a con- 
sideration of (1) the situation which confronted them, (2) their accomplishments, 
(83) their alleged abuses. Only after such consideration can we properly assess 
(4) the pertinence of any formal change in the procedure of congressional 
investigation 

(1) Situation confronting Walsh and Wheeler: When the Harding adminis- 
tration began—in fact preceding it—the air was full of indications of the 
sinister influences that were to prevail and were prevailing in the conduct of some 
of the vital departments of the Government. Around Fall and Daugherty sus- 
picions steadily clustered. Washington was thick with talk, and not the talk of 
irresponsibles. As time went on the intimations became more and more out- 
spoken; but every influence of authority, of powerful social connections, of the 
press, the whole milieu of officialdom in Washington was on the side of those in 
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power and against disclosure and truthtelling. More than that, when things 
could no longer be stemmed and an investigation of Daugherty’s administration 
was entered upon by a House committee, the forces of wrongdoing rendered such 
an investigation abortive and futile, and thereby served to discredit further 
accusations and their investigation. 

For nearly 2 years the efforts to uncover wrongdoing in the disposal of our 
public domain were hampered by every conceivable obstruction on the part of 
those in office and those influential out of office; involving members of the Presi- 
dent’s official entourage, and including perjury before a Senate committee on 
the part of one of the closest friends of the late President and one on close terms 
with the present Executive. The vast investigatorial agencies of the Govern- 
ment not only failed to cooperate with the efforts to unearth wrongdoing; they 
positively sought to frustrate congressional activity. 

Governmental machinery, prestige, wealth, agencies of publicity—all were 
for covering up things. No one who has not had some experience of the power 
the Government can exert is able to realize the tremendous pressure against 
which Walsh and Wheeler were contending. Both the hostile resources and 
the inertia which they had to overcome were incredible. The odds which they 
thus encountered must be felt and not merely intellectually admitted and lightly 
dismissed. 

(2) Accomplishments of Walsh and Wheeler: These are beyond question: the 
bills filed by the Government against the Sinclair and Doheny leases are based 
upon the findings of the Walsh committee, namely, corruption and conspiracy 
rendered possible through Secretary Fall’s corruption and Secretary Denby’s 
guileless incompetence; the disgrace of, and pending grand jury inquiry into, a 
recent member of the Cabinet—Fall; the resignation of another member through 
incompetence—Denby, the dismissal of a third member—the Attorney General— 
because of an enveloping, malodorous atmosphere. 

It is safe to say that never in the history of this country have congressional 
investigations had to contend with such powerful odds, never have they so 
quickly revealed wrongdoing, incompetence, and low public standards on such a 
wide scale, and never have such investigations resulted so effectively in com- 
pelling correction through the dismissal of derelict officials. All this, it must 
be remembered again and again, was done by Congress against obstructing 
executive departments and, to put it mildly, unassisted by a President, who, un- 
like Roosevelt, is not a crusader against wrongdoing. 

(3) Alleged abuses: One would like to have a bill of particulars of these 
alleged abuses. Objection is frequently taken against irrelevant, unfair, and 
unsubstantial charges and to the character of some of the witnesses. It is not 
easy to be patient with such an attitude. What were the irrelevant charges 
before the Walsh committee, and what were the improprieties in pursuing these 
charges? Certainly Senator Walsh has established all the charges surrounding 
the oil leases up to the hilt. Objections are made to the testimony centering 
around alleged prenomination and preelection affairs in 1920. Surely it was 
relevant to ascertain whether interests were on the lookout to put into the 
Department of the Interior a man who, honestly or dishonestly, held one attitude 
rather than another, toward our natural resources. Necessarily much of this 
was hearsay and gossip. Nevertheless there emerged definitely the fact that 
Hamon spent a huge sum of money for campaign purposes. If these aren’t 
“leads” properly to be pursued, then we had better frankly admit that the 
power of congressional investigation is a sham, and not an effective instrument 
for ventilating issues for the information of Congress and of the public. 

What are the specific objections to be made against the hearings conducted by 
Senator Wheeler? Of course, the character of the witnesses in many instances 
was disreputable. It is of the essence of the whole Daugherty affair that the 
Attorney General of the United States was involved in questionable association 
with disreputable characters. It is naively suggested as to these individuals that 
they are not competent witnesses. But they are exhibits. But in order to be 
exhibits, they had to be witnesses. This is the kind of hair splitting that has 
for decades been attacked as a disgrace to American criminal procedure. In 
suggesting that Wheeler’s witnesses were not competent witnesses but merely 
exhibits, perhaps all that was intended was that Senator Wheeler should have 
preceded the calling of each one of his disreputable witnesses by a speech stating 
that they were disreputable. Surely this is a naive suggestion. It is difficult, at 
best, to get witnesses to talk. This criticism is familiar to everyone who has 
ever had anything to do with criminal prosecutions, namely, an attempt to divert 
attention from the misconduct of the defendant to the character of the witnesses 
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against him. Of course the character of a witness is a relevant item. As to 
Daugherty, it was a damning item. But the testimony of such people is not at 
all incompetent, and their character, as the New York World pointed out in an 
editorial on April 24, may be conclusive testimony on the issue of the fitness of 
a man to be Attorney General of the United States. If by the witnesses which 
Senator Wheeler produced he was able to furnish a living demonstration of the 
atmosphere which prevailed in and around the Attorney General of the United 
States, how possibly could that conclusion have been demonstrated except in the 
way in which Senator Wheeler demonstrated it? Eminent lawyers might have 
done it a little differently—but the chances are very strong that they wouldn’t 
have done it at all. It requires pertinacity and high indifference to the winds 
that blow to drive through the obstacles which faced Senator Wheeler. The 
performance of such a man in such a situation cannot be finely weighed, by a 
distant onlooker after the event, on an apothecary’s scale. We have clear indi- 
cations as to how a better lawyer than Senator Wheeler would have dealt with 
the situation. The indications are furnished by the attitude of Senator Pepper; 
they are furnished by the supine silence of the bar before Senator Wheeler began, 
for from the time of his appointment as Attorney General lawyers widely knew 
Daugherty’s unfitness for the post; they are revealed in the criticisms by the 
ar not of Daugherty but of his exposer, after the first flicker of indignation over 
the disclosures had subsided 

(4) Revision of procedure of congressional investigations: Nothing in the 
experience of the Walsh and Wheeler investigations reveals the need of changing 
the process or confining the limits of congressional investigations. The proper 





scope and methods of procedure appropriate to congressional investigations de- 
pe on the conception of the part they play in enabling Congress to discharge 
duties. This has heen nowhere better expressed than by Woodrow 
W on in his Congressional Government: 

It is the proper duty of a representative body to look diligently into every 
a r of government and to talk much about what it sees. It is meant to be the 
eyes and the voice, and to embody the wisdom and will of its constituents. Un- 
ss Congress have and use every means of acquainting itself with the acts and 
the d tion of the administrative agents of the Government, the country must 
e helpless to learn how it is being served: and unless Congress both scrutinize 
these ings and sift them by every form of discussion, the country must remain 
f sing, cripp ignorance of the very affairs which it is most impor- 
nt that it should understand and direct. The informing function of Congress 

sho e prete red even to its slative function.” 


Undoubtedly, the names of people who have done nothing criminal or wrong, 
or nothing even offending taste perhaps, have been mentioned in connection with 


these investigations. A number of such instances appeared in connection with 


Ned McLean's name All those references are pertinent in showing the ramifica- 
tions of McClean’s influens in official Washington Also the names of counsel 
were mentioned who have had dealings with the Department of Justice which 

ere wh vy proper But where » nvich that the Department of Justice was 


doing under Daugherty was not innocent, it is highly important that even inno- 
cent transactions in the general field of fraud and suspicion be explained in order 
to separate the sheep from the goats. The question is not whether people’s feel- 

nay be hurt, or names dragged through the mud, as it is 
d. The real issue is whether the danger of abuses and the actual harm done 





are so clear and substantial that the grave risks of fettering free congressional 
are to be incurred by artificial and technical limitations upon inquiry. 
(ny quantitative and qualit e judgment of what Walsh and Wheeler were up 


against, what they produced and how they produced it, leaves the experienced 
and disinterested mind, duly regardful of the investigating duties of Congress, 
who without jus for changing congressional procedure. 

It ist be remem! t our rules of evidence are but tools for ascertaining 
thet .“h and that these tools vary with the nature of the issues and the nature of 
the tr.vunal seeking facts. Specifically, the system of rules of evidence used in 
trial before juries “are mainly aimed at guarding the jury from the overween- 
ing effect of certain kinds of evidence.” That system, as pointed out by Wigmore, 
“is not applicable by historical precedent, or by sound practical policy” to “inquir- 
ies of fact determinable by administrative tribunals.” Still less is it applicable 
to inquiries by congressional committees. Of course the essential decencies must 
be observed, namely, opportunity for cross-examination must be afforded to those 
who are investigated or to those representing issues under investigation. Despite 
Daugherty’s statement to the contrary, that opportunity has been scrupulously 
given by the Brookhart committee. 
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It must be remembered that in various fields there is no legal protection against 
harm due to unfettered speech. The only safeguards are those secured by social 
and moral pressure. Thus the immunities enjoyed by judges and legislators for 
anything said by them as judges and legislators are founded on deep experience. 
So also, the abuses of the printing press are not sought to be corrected by legal 
restriction or censorship in advance because the remedy is worse than the disease. 
For the same reason, congressional inquiry ought not to be fettered by advance 
rigidities, because in the light of experience there can be no reasonable doubt that 
such curtailment would make effective investigation almost impossible. 

Our criminal procedure has been constantly under fire by the legal profession 
from Chief Justice Taft down because of its self-defeating technicalities. In 
a report to the American Bar Association, vigorous demand has recently been 
made for the liberalization of rules and evidence and procedure in criminal cases. 
Taken in connection with the proposal to curb the investigating powers of Con- 
gress, what is urged, in effect, is that we abandon the technical limitations which 
have been established to protect men from being sent to jail too readily, but intro- 
duce them into a field where they have never been resorted to and where they are 
wholly out of place, namely, in the exercise of the informing function of Congress. 

A good deal must be left to the standards which Congress imposes upon itself 
and its committees; a good deal must be left to the duty of newspapers to report 
fairly and not sensationally, and to interpret wisely; a good deal must be left 
to the good sense of people. 

In conclusion, there is no substantial basis for criticism of the investigations 
conducted by Senator Walsh and Senator Wheeler. Whatever inconveniences 
may have resulted are inseparable incidents of an essential exertion of govern- 
mental power, and to talk about these incidents is to deflect attention from 
wrongdoing and its sources. 

The procedure of congressional investigation should remain as it is. No limi- 
tations should be imposed by congressional legislation or standing rules. The 
power of investigation should be left untrammeled, and the methods and forms 
of each investigation should be left for determination of Congress and its com- 
mittees, as each situation arises. The safeguards against abuse and folly are 
to be looked for in the forces of responsibility which are operating from within 
Congress, and are generated from without. 

The CuatrmMan. Also, I would like to state for the record that the 
staff studies that are being made continuously from day to day by 
this committee may go into the record at the proper time after their 
completion and become a part of the record. 

(The staff studies referred to may be found in the appendix.) 

Mr. Berxovircn. I wish to ask one last question of Senator Mundt 
on the point that he and Judge Morris were discussing. That is, with 
respect to the firing of executive employees, presumably or allegedly 
because they cooperated with a congressional committee. 

Now, Senator, of course, there are very elaborate procedures set up 
by the executive branch to protect the rights of those employees who 
might be accused of disloyalty, and before a man is removed on the 
ground that he is disloyal or a security risk, he is given certain oppor- 
tunities to protect himself. 

Would you recommend that a person who feels that he is being dis- 
criminated against because he has testified before a committee should 
be given an equivalent right to bring out that he is a loyal and con- 
scientious employee, and that he is being fired only because he ex- 
ercised the right of a citizen to petition Congress and acquaint it with 
the facts? 

Senator Munpr. Yes, I think he should have that right; and I would 
assume in most cases he does, because under the civil service protective 
law he has the right to make an appeal regardless of the cause of his 
dismissal, and if he can establish the facts alleged in that opening 
paragraph, that he was dismissed because of testimony before a com- 
mittee, it would be inconceivable to me that any hearing board would 
not reestablish him. 
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It seems to me that with respect to the occurrence in the particular 
case that Judge Morris mentions, because it was in the Voice of Ameri- 
ca, it is entirely possible that they were not covered by civil service. 

Mr. Berxovitcu. Thank you, Senator. 

The Cuarrman. If there are no further questions, I want to thank 
you, Senator Mundt, for your contribution on this very important 
question. 

Senator Munpr. Thank you for the opportunity to testify. 

The Cuarrman. The committee will stand in recess at this time until 
10:30 tomorow morning in this same hearing room. 

(Thereupon, at 12:30 p. m., the hearing was recessed, to reconvene 
at 10:30 a. m., Friday, August 13, 1954). 
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Unrrep Srates SENATE, 
CoMMITTEE ON RuLEs aND ADMINISTRATION, 
SUBCOMMITTEE ON RULES, 
Washington, D. C. 

The subcommittee met at 10:30 a. m., pursuant to recess, in room 
318 of the Senate Office Building, Senator Frank Carlson presiding. 

Present: Senator Carlson. 

Also present: Boris 8. Berkovitch, counsel to Subcommittee on 
Rules; W. F. Bookwalter, chief clerk of the Committee on Rules and 
Administration; Darrell St. Claire, professional staff member, Com- 
mittee on Rules and Administration; and Judge Robert Morris. 

Senator Cartson. The committee will come to order. 

The witness this morning will be Dr. Bella V. Dodd, of New York. 

Dr. Dodd, we are very happy to have you with us at the committee 
this morning, and I believe, if you do not object, we will swear you in. 

Do you solemnly swear the testimony you will give in this hearing 
will be the truth, the whole truth, and nothing but the truth, so help 
you God ? 

Dr. Dopp. I do. 


TESTIMONY OF DR. BELLA V. DODD 


Judge Morris. Mr. Chairman, the reason this particular witness 
was called here today is that in examining the problems that confront 
various legislative committees we thought it necessary for our record 
to have someone here who could authoritatively, based on her own 
direct, personal experience, tell us about the attitude of the Commu- 
nist Party toward congressional committees. This witness plans to 
give some of these firsthand experiences of what she, as a Communist 
attorney and as the legislative representative of the Communist Party, 
knows about their work against congressional committees, and it is for 
that purpose that this witness is here, Mr. Chairman. 

Senator Carison. Dr. Dodd, you may proceed in any way you 
choose. Do you have a prepared statement this morning? 

Dr. Dopp. I do not. I understand Judge Morris will ask me some 
questions. 

Judge Morris. Yes, Mr. Chairman. We stated to Dr. Dodd that we 
would ask her certain questions. 

Senator Cartson. Do I understand that you were the legislative 
representative of the Communist Party for some period of time? 


Dr. Dopp. I was. 
645 
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Senator Cartson. Proceed, Judge Morris. 

Judge Morris. Dr. Dodd, will you tell us when you first became 
associated with the Communist movement ? 

Dr. Dopp. Well, I began working with the Communist movement 
from 1932 to 1943. 

I worked very closely with the Communist Party without having 
a party card. However, I was privileged to attend most of the meet- 
ings and I was under discipline to the Communist movement from 
1943 to 1947. 

I worked very actively as an officer of the Communist Party. 

My position as legis lative representative of the Communist move- 
ment in New York itself ended in 1948. I was expelled by the 
Communist Party in June of 1949, as you know. 

Judge Morris. You were a member of the national committee of the 
Communist Party, were you not? 

Dr. Dopp. I was a member of the national committee of the Com- 
munist Party from 1944 to 1949. 

Judge Morris. You were the legislative representative of the New 
York Teachers’ Union ? 

Dr. Dopp. From 1936 to 1944. 

Judge Morris. And then were you the legislative representative of 
the Communist Party in Albany at any time? 

Dr. Dopp. I was the legislative representative of the New York 
district and from time to time I came to Washington and went to 
Albany and to city hall representing the Communist Party from 
1944 to 1948. 

Judge Morrts. Later on you were the legislative representative of 
the Communist Party on a national level; is that right, Dr. Dodd? 

Dr. Dopp. No, sir; the fact that I was legislative representative of 
the New York district meant that I covered for the New York 
district both the city, State, and National as well as the New York 
district. 

Judge Morris. You were a graduate of what university, Dr. Dodd? 

Dr. Dopp. Hunter College. 

Judge Morris. What degrees do you hold? 

Dr. Dopp. I received the A. B. degree from Hunter College. My 
master’s degree came from Columbia University, and my doctor of 
jurisprudence came from New York University. 

Judge Morris. Are you a lawyer by occupation ? 

Dr. Dopp. Yes. 

Judge Morrts. You spent many years teaching? 

Dr. Dopp. Yes: I taught political science at Hunter College from 
1926 to 1938, and I am now teaching at St. John’s as a lecturer in the 
law school there. 

Judge Morris. What subjects do you teach? 

Dr. Dopp. I am teaching labor law at present, and I am going to 
be teaching legislative law this coming fall. 

Senator Cartson. Dr. Dodd, I was interested in this: Is your home 
in New York City? 

Dr. Dopp. Yes. 

Senator Cartson. Are you a native of that State, or where is your 
home? 

Dr. Dopp. I am a native of New York State and have lived there 
most of my life. 
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Judge Morris. Dr. Dodd, when you left the Communist Party in 
1948 or 1949, were you in a position by virtue of the positions that you 
held at that time and for the preceding years, to assess, to get an 
estimate of the Communist Party as it was operating in the United 
States at that particular time? 

I wonder if you would, first, from your experience as of that time 
give us your estimate of the strength of the Communist Party that 
some of these c ongressional committees are concerned with ? 

Dr. Dopp. In 1947 to 1948, when I was beginning to break with the 
party, the party was at the height of its power and by that I mean not 
only in membership, because its membership was never tested, but the 
membe rship figures had been given variously at 100,000, 125,000, 
75,000, but it varied with each one of the membership drives 

The Communist Party was not limited in strength to just ‘its mem- 
bership. The strength of the party lay in its contacts and in its infil- 
tration into various positions of power, for the Communist Party 
achieves its policy by infiltrating the important positions of public 
opinion, education, labor. 

Probably its most important contacts with the mass of people in 
America was through its power in the policy-making boards of organ- 
ized labor. 

Through its contacts in the educational and intellectual fields, 
through its contacts in the newspaper and the publishing world, and 
these were very significant—it had much power. 

This does not eliminate also the fact that they had many important 
positions in industrial and financial sections of the world, of our 
world. 

In other words, the Communist Party strength was its membership, 
its apparatus, which was extensive, both in the fraternal organiza- 
tions and in the mass and cultural organizations; but also through the 
hidden Communists who infiltrated practically every important seg- 
ment of American public opinion, to say nothing of the fact that they 
did infiltrate some of the legislative bodies not only in the actual 
congressional membership, but also in infiltrating the staffs of various 
senatorial and congressional committees. 

Judge Morris. Mr. Chairman, in directing questions to this witness 
today, we are not going to ask names of the particular individuals who 
may be involved inasmuch as that probably should be the duty of 
some other committee. 

Generally, was there not also infiltration of the various political 
parties? Do you know that from your own experience? 

Dr. Dopp. Because I was in charge of the legislative campaigns, I 
was, ipso facto, in charge of the political campaigns, both in the city 
and State, and it was my duty to make connections with the Democra- 
tic Party, Republican Party, the Labor Party, of course, of which I 
was a member. 

TI was a member of the Communist Party and the Labor Party at 
the same time. 

Senator Cartson. What about the Progressive Party ? 

Dr. Dopp. Yes, the Progressive Party. 

Mr. Berxovircn. What were the duties of your position as legisla- 
tive representative of the Communist Party at that time? 

Dr. Dopp. It was my duty to watch legislation proposed in city hall, 
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Albany, and Washington, and to bring back reports in order to get 
activity, to get reaction, and by reac tion I mean to get them to act for 
or against certain legislation and to create public opinion against the 
kind of legislation we were opopsed to and to create public opinion 
for that which we supported. 

In addition to that, it was my position to manage the e ‘lection cam- 
paigns and to create a policy for election campaigns for the New York 
district. 

Mr. Berxovircu. Did you hs ave any contact with legislative com- 
mittees in the State of New York, in the State legislature of that State, 
and also with congressional committees here in Washington? 

Dr. Dopp. That was part of my job, to keep in touch with the legis- 
lative c mmittees to the end to see to it that certain bills were passed 
and certain bills were defeated. 

I was particularly active during my days with the Teacher’s Union 
with the opposing of the State investigation of the New York City 
school system. 

Judge Morris. Dr. Dodd, I wonder if at that point you would give 
us some of the details. After all, that was a legislative inquiry similar 
to certain legislative inquiries of Congress, and the purpose of that 
was to expose Communist infiltration. 

Can you testify with respect to the tactics used in that situation, 
and were they identical to those used against various congressional 
committees ? 

I wonder if you could give us some details of how the Communist 
Party worked against that particular legislative committee. 

Dr. Dopp. The Communist Party knew that an investigation of the 
New York City school system and the New York City schools would 
unearth a large number of Communists in the school system. 

For that reason the Communist Party was worried that if the 
teachers broke ranks and began to talk to the legislative commit- 
tee—the Communist Party established the tightest ind of control 
in order to keep them from talking, because they were afraid that 
one question might lead to another and in that w ay os to unravel 
the whole conspiracy. 

What happened was that immediately upon the passage of the reso- 
lution to investigate the New York City school system, the national 
committee of the party established a top policy committee, consisting 
of several representatives of the Communist Party National, together 
with several representatives of the Teachers’ Union executive board, 
who were also Communists, but they were unknown as Communists. 
They were the trade union Communists, and then later on when at 
torneys were ap pointed—and as a matter of fact, all attorneys were 
appointed at the suggestion of the Communist Party. 

When the attorneys were selected to represent the union, the 
attorneys 

Judge Morris. There was one particular attorney who was the 
counsel for the Teachers’ Union, was he not ? 

Dr. Dopp. The first counsel for the Teachers’ Union was appointed 
at the suggestion of Abe Unger, chairman of the Communist Lawyers 
of New York State, and the Teachers’ Union hired him. He was not a 
Communist, but he understood that this was a fight against communism 
and he adopted the rule that anything he did as an attorney had to be 
done under the supervision of the Communists. 





RULES OF PROCEDURE, SENATE INVESTIGATING COMMITTEES 649 


What happened was that sometimes we would meet daily, or even 
every 2 or 3 hours as to policy; and so far as the attorneys were con- 
cerned, it was not a question of representing the unions as attorneys, 
but they had to fit their professional knowledge into the framework 
of the Communist policy which was established so that if the Commu- 
nist Party decided that there was going to be a hearing and we did 
not want the hearing to proceed, we directed our attorney to proceed 
to the point of disrupting this hearing in order not to allow the testi- 
mony to continue, or to be given. 

Senator Cartson. In what fashion would the attorney disrupt the 
hearings or the proceedings? 

Dr. Dovp. By getting up and, for instance, if the chairman said 
“Sit down,” he would get up. 

If the chairman said, “Keep quiet,” he would go on speaking. 

If the chairman would attempt to quiet him, he would keep on 
speaking and with the crowd in the room supporting him—and we 
always made it our business to pack the hearing—it was quite possible 
to disr upt the hearing. 

There is one other thing which I think your committee should know, 
because sometimes we lose sight of the fact of how deep this conspiracy 
is. 

There were 600 people subpenaed during the Rapp-Coudert hear- 
ings. I was chairman of those people and I defended them in good 
faith. When I say in good faith I mean I did not defend them as 
people, but I knew in advance every person who was going to be 
subpenaed for that hearing. 

How did I know? The man in charge of the security for the Com- 
munist Party, a man by the name of Chester, had arr anged for a 
liaison person to give me the names of those who were going to be sub- 
penaed in advance so that I knew; and I met this girl and I cannot 
even remember her name now, but anyhow, this unidentified woman 
and I got together every week and I was given a list of names of the 
people who would be subpenaed. 

That gave us the opportunity to call those people in to find out 
what it was that we had to be worried about, what questions might be 
asked of them. 

If we did not want them to appear at the hearing, we arranged for 
them to get sick or to depart from the jurisdiction or to find some 
excuse for not appear ing. 

At any rate, it gave them a chance to be prepared as to what to do. 
Tt made it possible for us to plan the proper attac ik. 

If a tes acher had nothing to hide, we said, “Go in there and tell 
the truth.” 

If the teacher had something to hide, we would have to decide 
whether she should tell the truth, or if we "found it was impossible for 
her to manage the situation or because of her inability to speak or 
because there were certain obvious things—for instance, we had teach- 
ers who had been in Moscow, who had been ac tually tr ained in Mosc ow, 
and we did not want them to appear. They disappeared, or took a 
walk, or they resigned from the school system rather than to get bad 
publicity. 

Judge Morris. There is one point that I think it is necessary for us 
to go into, because it is one of the issues with which we are directly 
faced. 
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Did not this counsel for the teachers’ union often create enough of 
a situation so that he was actually evicted from the courtroom? 

Dr. Dopp. Yes, on at least one occasion, I remember. 

Judge Morris. You remember from your own experience that he 
was actually forced by the chairman to leave? The chairman was 
forced because of his disruptive tactics, to have him put out? 

Dr. Dopp. He was carried out by the guards. 

Judge Morris. One of the problems we are confronted with is this: 
At the present time I think virtually all the committees, if not all the 
committees, give every witness a right, a privilege of having counsel 
in executive and open sessions. Every witness who appears before 
these congressional committees now has the privilege of having 
couns sel. 

We are faced with the problem: Should we give witnesses the right 
to counsel ? 

Congressman Meader appeared before this committee and said that 
if you give to witnesses as a matter of right the privilege to have 
counsel, then in the case of a Communist, if he becomes disruptive, 
that is, the Communist counsel becomes disruptive, as you have de- 
scribed this one particular gentleman, and the committee must ask 
him to leave, then the witness will be here without a counsel, and 
necessarily the whole proceeding will have to come to a halt. 

Would you, knowing what you do about the Communist Party, from 
your own experience, recommend that we go ahead and write into the 
rules the right to counsel, or should we ke ep it as a privilege as it is 
now ¢ 

Dr. Dopp. This goes to the heart of what is a legislature. 

I assume that the man who is a Congressman or a Senator in this 
great country of vurs, most of them are lawyers and most of them go 
back for election to their constituents; they are not going to be people 
who will abuse witnesses. 

It is my belief that the matter should be left as a privilege and not 
as ar ight. 

3ut if you make it as a right, then you begin to introduce all kinds 
of de laying tactics and disrupt any work you are trying to do, of 
getting sufficient information. 

I do not think that a person called here as a witness is called here 
as a defendant. He is called here as a United States citizen, or as an 
American resident, to tell what he knows about a certain situation, 
or to help our legislature to make decisions, and for that reason it 
seems to me that giving this as a right changes the whole nature of the 
legislative investigations. 

It changes it into a judicial procedure, and not into a legislative 
procedure, which is looking for information. 

I just do not see it. I think you will hamstring an investigation if 
you change that situation. 

Mr. Berxovitcu. There was testimony with respect to the tactics 
that were used in combating the Rapp-Coudert investigation in New 
York City. 

Do you have any personal knowledge as to whether similar methods 
were used in connection with congressional investigations ? 

Dr. Dopp. Well, let me say this: The pattern set in the Rapp-Coudert 
investigation was very much the same as had been used previously 
on the Dies committee. 
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I did not have experience with the Dies committee, except on a local 
bs Asis. 

It was my duty to see to it that various trade unions adopted resolu- 
tions against the Dies committee. But I have seen this procedure used. 
For instance, in 1948 there was an investigation by the Labor and Edu- 
cation Committee on the question of contributions by a union to the 
election campaigns. 

Mr. Berkovitcu. That was the Labor and Education Committee 
of the Senate ? 

Dr. Dopp. Yes. No, wait a minute; Iam sorry. It was the House, 
because I remember Congressman Buck was on it in New York, but 
I remember the leaders of the union were called before that committee. 

Before we went to that committee we held a meeting for the purpose 
of establishing Communist policy of what to do before that committee. 

At that time the question was raised if you are asked “Are you now 
or have you ever been a member of the Communist Party?” how would 
you answer it, and the instructions were given how to answer it. 

At that time I was an open member of the Communist Party. I was 
its legislative representative and I said to them, “It is sort of silly for 
me not to answer that question truthfully.’ 

They said, “No, we want you to refuse to answer that question. 
You must refuse to answer that question even though the people know 
you are a representative of the Communist Party. 

It seemed to me a little fantastic at that time, but I was disciplined. 
No one who is a member of the Communist Party, or who has worked 
with the Communist Party goes before a legislative committee without 
going to headquarters, contacting the appropriate office, being briefed 
and having an attorney assigned to him. 

He does not choose his own lawyer, most of the time. The decision 
is made as to how important this witness is as to who will be assigned 
to represent him. 

You asked me the question should having a lawyer, should this be 
a right or a privilege. I yield to no one in my appreciation of the fact 
that Communist lawyers when they are not dealing with communism, 
sometimes are very able lawyers, sometimes more » dedicated to their 
jobs than some other people. 

But when you get a Communist lawyer coming in with a Commu- 
nist client on political matters, you do not have ‘| witness before the 
committee; you have 1 witness plus all the buttressing of his profes- 
sional advice. It is the duty of any lawyer to see to it, if his client 
begins to weaken, to stiffen his backbone and follow the Communist 
policy. 

Mr. Berxovircu. Would it be fair to say that the lawyer is not 
serving the client’s interest, but is serving the interests of the Com- 
munist Party? 

Dr. Dopp. That is a very true statement, and, as a matter of fact, 
I have often been very grieved at the fact that the individual citizen 
was not being represented. What was happening was that the person 
was being kept down and tied down to the conspiracy by the added 
professional knowledge of the lawyer who appeared with him. 

Judge Morris. Prior to the time that you lett the Communist Party 
in 1949, you were able to observe from your own firsthand experience 
the activities of various Communists. 
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In watching these people perform since you separated from the 
Communist Party, would you say now whether or not the Communist 
Party is stronger today, or less strong than it was in those days? 

Would you develop that for us, based on your knowledge of these 
particular individuals whom you knew to be party members when 
you were a Communist Party member? 

Dr. Dopp. One of the things that you notice is that it is difficult to 
testify what the actual party membership is; but one of the things 
that I have noticed is that people who were working with the party, 
and when I say “working with the party” I mean knowingly working 

vith the party, and people at that time being trained for import ant 
pO litical or policy positions, rather, are rising in our cultural, profes- 
sional, politic val life, and so on. 

I see the power of the party pervading in a much stronger degree 
than it was at the time I was in it. 

The hidden power of the party now is greater than it was at that 
time because to some extent a lot of these people have divested them- 
selves of any relationship with the Communist Party so that they 
are able to say, “I am not a Communist.” 

Judge Morris. What do you mean by that? 

Dr. Dopp. In 1947 when the decision was made to have the Commu- 
nist Party go underground, what they did was to select only the hard 
core of the Communist Party to go underground. AI] the others were 
told that they would be kept in contact with through their unions, or 
through their mass organizations; and their mass organization might 
be a cultural society, it might be the Progressive Party, it might be 
the Labor Party, whatever the mass organization was. 

These people can say, “I am not a member of the Communist Party.” 

They do not hold any cards any more; they say, “I am merely a 
progressive citizen.” 

But these people are being promoted and are developing their con- 
trol both within the various political parties and the various strata 
of our organized life. 

Senator Cartson. Do I understand from your statement that these 
people who are Communists, or who are ex-Communists, are moving 
into the higher echelons that control these organizations, higher than 
they were some years ago? 

Dr. Dopp. There are certain personalities who are now being de- 
veloped and who are stronger because they are no longer tabbed and 
the discipline is not so obvious. 

Senator Carison. This Congress is greatly concerned about the 
infiltration of this conspiracy into our Government and into other 
organizations of our society, and yesterday, by a vote of the Senate, 
it voted to outlaw the Communist Party. 

Would you have any views as to what you think might be the effect 
of that on taking care of the Communist organizations in this country ? 

Dr. Dopp. I congratulate the Senate on having passed that vote, 
because I feel outlawing the Communist Party does have a salutary 
effect upon, first, the ordinary liberal who has said, “Well, the Com- 
munist Party is a legal party. Why do you attack them?” 

Secondly, it has a salutary effect upon the young people in our uni- 

sities and colleges, the so-called intel! ectuals who would not hesi- 
tabi to join an organization even though it is unpopular, but who 
would not join an illegal organization. 
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I have no delusions about the fact that the conspiracy continues to 
operate. The Communist Party was never completely aboveground. 
It was always 98 percent aboveground and 2 percent underground 
and they let you see only that part which is favorable to them. 

It does eliminate for the time being an apparatus for them to work. 
I am quite sure of the fact that in Guatemala there was not a Commu- 
nist Party, per se, that was operating in the legislature; but there were 
four other parties which called themselves Labor, Progressive, and so 
on, all of them controlled by this tiny conspiracy which operated 
secretly. 

We must not have any delusion about the fact that outlawing it 
ends the problem. 

But, on the other hand, outlawing the party does help those who 
want to be good citizens to understand that this is something dan- 
gerous to our country. 

Senator Car.son. It would seem from your statement the more light 
we can get to our people, and especially the young people, the more 
helpful it can be. 

Dr. Dopp. I am very strong on that and if I may just add, I think 
that the work that these committees have done, the legislative com- 
mittees have done, has provided the American citizen with an impar- 
tial body of information which they cannot get anywhere else. 

Even the literate citizen finds it impossible to find his way in a 
= jungle of magazines and newspapers and books, and you can 

‘ead 20 books, and at the end you come out with no sense of informa- 
siete 

I have traveled around this country and while I do not make big 
public appearances, I do spend my evenings talking to parents’ groups 
and women’s clubs, and so forth; and I have learned that there was 
an increasing body of citizens in our land who are reading these con- 
gressional reports, and for the first time getting a real underst: nding 
of the fact that the countr y is facing a danger 

These are not people who are very vocal, but they are people who 
need to have information so that when the danger strikes you have a 
stiffening of the backbone. 

For that reason I am very enthusiastic about the kind of impartial 
and organized information which the Internal Security Subcommit- 
tee and various other investigating committees have provided the 
citizens with. 

Judge Morris. I wonder if you could tell us, invoking your own 
personal experience, about some of the smears that the Communist 
Party concocts against the various chairmen of committees, and 
against those other individuals who may spend a great deal of their 
time exposing communism. I am talking only of your own personal 
experience. 

Dr. Dopp. Well, if you bear in mind that the Communist movement 
is pragmatic in its approach to life, they are going to do that which is 
going to be successful. 

If they decide, for instance, that the Dies committee, or the Jenner 
committee, or the Velde committee, or any of these committees, are 
going to affect them, then the thing is, How shall we discredit them ? 
They discredit them by building a dossier of the people on the Dies 
committee and it doesn’t matter if the facts which they may have ona 
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particular Senator or Congressman may be terse, or unimportant, o1 
irrelevant: but the thing to do is to create a public smokescreen and 
a public sentiment so that the people will not look through the smoke- 
screen to the realities. 

I go back to the Rapp-Coudert situation. I led that fight, but I 
was unaware to some extent that I was pushed by the party into certain 
things of which I myself had no information. 


State Senator Coudert was a representative of a particular district 
and because his law firm was an international law firm having an 
office Paris, we built him up into a pro-Fascist, anti-Negro, anti- 
Semitic, anti-this-and-that kind of personality based on the fact that 
iw firm in Paris was cooperating with the Vichy regime, which 
had established Its co ntrol. 

Judge Morris. Was it not the Bank of France, Dr. Dodd? 

Dr. Dopp. Yes, so that you begin to use this guilt-by-association 
technique. Everything which the man has done is blown up so as to 


create of him a monster and a horror. 

Judge Morris. Didn’t you say before the Internal Security Sub- 
committee, that the counsel for the Soviet Union, Mr. Charles Recht, 
actually got in touch with you and gave you money to conduct that 
smear ¢ 

Dr. Dopp. Mr. Recht gave me money and the information against 
Senator Coudert. I did not know Senator Coudert’s connections in 
Paris. I got the information from Mr. Recht who was the attorney 
for the Soviet interests in America 

Judge Morris. Were there any other campaign with which you were 
personally acquainted, Dr. Dodd ? 

Dr. Dopp. Well, I guess I worked in trying to create public opinion 
against all the investigating committees which were directed against 
the Red conspirac’ Vy. 

For instance, I helped to promote the spread of resolutions against 
Congressman Dies. I helped people get organized to run the election 
campaign against Bilbo. 

I was assigned in 1934 by Gil Green, who is now 1 of the convicted 
11—I was assigned by Gil Green to defeat Congressman Hamilton 
Fish, because of his activities with the Dies committee. 

I had never met Hamilton Fish myself, but that was an assignment 
given to me. 

Senator Cartson. You mentioned the fact that you were engaged 
in trying to smear certain individuals, or at least get out all the bad 
sides of an individual that you could think of that were bad. 

Did you take the other side and try to build some people up? 

Dr. Dopp. Oh, yes; there was no doubt we had our favorites and 
we not only gave them the benefit of all the propaganda agencies of 
the party and its friends, but also the whole organization. 

We had a tremendous organization which was available for election 
purposes and we threw people into various districts to elect certain 
people and to defeat others. 

Judge Morris. They were not only American Labor Party or Com- 
munist Party candidates, were they, Doctor? 

Dr. Dopp. Oh, no; as a matter of fact, throughout the period of 
the 1930's and 1940’s, we had very close connections in New Jersey, New 
York, and elsewhere, with the Democrats and in some cases, with the 
Republican Party. 
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Senator Cartson. Not too many, I hope. 

Dr. Dopp. I started to tell you about the Hamilton Fish situation. 

The people who defeated Hamilton Fish in the 27th or 29th District 
up on the Hudson River, including Rockland, Sullivan and Orange 
Counties, the people who defeated Hamilton Fish thought that they 
were progressive Republicans. 

Also the Democrats thought they defeated him and the Political Ac- 
tion Committee and the CIO and the A. F. of L., but actually the group 
that held them together, the decisions were made within the Commu- 
nist Party headquarters. 

I was assigned to sit in a hotel room on the Hudson River to coordi- 
nate them. The liberals and the Progressive Party never knew I 
existed. 

The Communist Party acted as the cement, the center which directed 
all these other forces in that campaign. We defeated Congressman 
Fish and elected Congressman Bennett. 

Senator Cartson. Was that one of those smoke-filled hotel rooms? 

Dr. Dopp. No, they do not specialize in that. ‘They believe in that 
which is semiascetic and intellectual. 

Judge Morris. I wonder if you could elaborate for us on the single, 
individual Communist Party member, and I wonder if you would 
develop that concept for us, with a view toward telling us exactly 
what is the strength of a single Communist Party member who may be 
a witness before a committee. 

Dr. Dopp. Well, you are not dealing with a single individual when 
you are dealing with a Communist. Even the most puny of the Com- 
munists, if he appears before you, has had the benefit of being briefed 
by the organization and having the support of the organization and 
the publicity that the organization can give him. 

You are dealing with a person also who has a philosophy which is 
well rounded and which he is geared to. 

In other words, no matter what you do, you are not going to be able 
to move that person in making a change in his approach. He already 
comes in with blinkers on and with a complete philosophy and anyone 
op posed to that philos ophy is an enemy of the working classes. 

One of the reasons your committees have so much difficulty is that 
they lump everyone opposed to communism as an e nemy of the work- 
ing class, and, therefore, almost a pro-Fascist, so they come with a 
whole body of hatreds which they carry with them; but this person 
who comes before you is a strong person because, first of all, he is 
strong in his basic philosophy and he is strong because he has a body 
of hatreds which keep him going and, therefore, in his opposition, 
and he is willing and daring to do anything. 

Secondly, he is strong because he has the strength of a whole 
organization behind him which watches him and doesn’t let him 
make his own decisions, but*he is able to go back te them when he is 
confused or lost. 

Mr. Brerxovircn. Some individuals, including witnesses before this 
committee, have made the argument that the methods of some of 
the congressional investigating committees, in effect, help the Com- 
munists. They argue that because these committees behave in a cer- 
tain fashion, or members of the committee behave in a certain fashion, 
they are really helping the Communists, because by bringing criti- 
cism down around their heads they invite opposition to their methods. 
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Would you discuss that, and give us your views as one who was 
at one time identified with the Communist position in this matter? 

Dr. Dopp. I think the problem you have in these committees, and 
I am not going to pass on whether there have been any improprieties, 
because I don’t know, and because I haven’t been around lately; 
but I have been around enough Senators and Congressmen to know 
that the average Senator or Congressman is not going to abuse an 
individual who comes before him, and I am confident of that. 

The trouble that arises is that these stories are written by the 
newspapermen as if the legislative leaders were on the defensive, 
rather than being written with truth on the matter. 

I think the time has come perhaps when the decent newspaper 
people have to get together and establish for themselves a code of 
fair reportage on these issues. 

I refer, for instance, to the way they reported this man who came 
before Senator Jenner’s committee—Gandall, a member of the Com- 
munist Party. 

From the newspaper reports you would think that Senator Jenner 
was on the defensive and not Mr. Gandall, who was a Communist. 

Judge Morris. May I put into the record, since this is a point at 
issue, an article which appeared on page 1 of the New York Times, 
which is dated August 6, 1954, the headline of which reads “Ex-GI 
assails Jenner at hearing; says he was drunk when officer.’ 

Here you have a two-column story on the front page, and nowhere 
is there a mention made that Gandall has been identified as a member 
of the Communist Party. 

I also have here articles from the Buffalo Evening News and the 
Washington Post on the same subject. 

May I have these articles inserted into the record at this point as 
examples of what the witness has just testified to? 

Senator Cartson. They will be made a part of the record. 

(The newspaper articles referred to are as follows :) 


{From New York Times, Aug. 7, 1954] 
Ex-GI ASSAILS JENNER AT HEARING; SAys HE Was DRUNK WHEN OFFICER 


WASHINGTON, August 6.—A former Army sergeant accused Senator William B. 
Jenner of having been “drunk and disorderly” as a captain during World War If. 
The Indiana Senator retorted: “You know you are lying.” 

The flareup, one of the harshest to occur at a congressional investigation, came 
during a hearing of the Senate Internal Security Subcommittee, of which Mr. 
Jenner is chairman. The subcommittee is studying ways to protect witnesses 
from rough handling at congressional investigations. 

The witness, William P. Gandall of New York, rising from his chair and clench- 
ing his fists, shouted that at an airbase in England in 19438 he “had to pull Captain 
Bill Jenner out of a pub [un English tavern] tight as hell.” 

He added that “many a sergeant” had seen the captain, then adjutant at the 
Marbury Reception Center, “drunk and disorderly.” 

The Jenner group is looking into alleged Communist infiltration of Army 
information and educational programs. 

Mr. Gandall, who as an Army noncom had been an information specialist 
and apparently had participated in the guidance of troop morale and patriotic 
education, denied that he was a Communist now. He refused, however, to say 
whether he had been one. 

He said to the Republican Senator: “We didn’t call you the captain of the 
night for nothing.” 

“You know you are lying,’ Senator Jenner, who was conducting the hearing, 
said with apparent calm. 
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“T am under oath,” the witness retorted. Turning to Alva C. Carpenter, com- 
mittee counsel who posed questions as to the witness’ military record, Mr. Gan- 
dall bellowed: 

“This Captain Bill Jenner started te ride me. He was on my neck every day. 
I guess he’s keeping it up now.” ‘ 

Senator Jenner said later that he did not remember former Sergeant Gandall. 

“It may have been,” he added, “that I put the blocks to him for what he is. 
This is the kind of thing you have to expect when you are fighting Communists. 
Why should I pay attention to a fifth-amendment Communist?” 

The Senator said he would not start contempt proceedings against the witness. 

Mr. Gandall had invoked the fifth amendment to the Constitution repeatedly 
as he was asked questions such as follows: 

Was he a Communist when he lectured American troops in the informational 
and educational programs? Had be received training in guerrilla warfare from 
Soviet military officers? Had he dealt with Red officials? Had he received 
instructions in Communist espionage? 

Asked whether he had cooperated with the Russian secret police, he laughed. 

“That’s silly,” he said. “The answer is ‘No’.” 

Mr. Gandall, in citing his civilian career, spoke of his association, usually in 
an organizing capacity, with groups that had been held by investigations to be 
Communist infiltrated, if not Communist controlled. 

Senator Jenner directed the official reporter to note for the record that the 
witness “laughed and smirked” as he invoked the fifth amendment in his refusals 
to answer questions. 

The fifth amendment protects a witness from being made to testify against him- 
self in a criminal case. Courts have interpreted this to mean that self-incriminat- 
ing testimony could not be forced from a witness. 





{From Buffalo Evening News, Aug. 7, 1954] 


LABELED A WARTIME DRUNK, SENATOR JENNER RETORTS: “Liz’’—“MANY A SERGEANT 
Saw You DisorgDERLy,” Says WITNESS ASKED AsouT His LINK WITH SOVIETS 


(By the United Press) 


WasurneTton, August 7—Senator Jenner (Republican, Indiana), chairman of 
the Senate Internal Security Committee, accused a witness of “lving” Friday 
after he shouted that he saw Mr. Jenner “tight” during World War II. 

The witness, William P. Gandall of New York, said the incident happened when 
he was stationed in England. He said he had to pull Mr. Jenner out of a pub. 

“You know you’re lying now,” Mr. Jenner told Gandall. 

“Many a sergeant saw you drunk and disorderly,’ Gandall replied. 

“Now, Mr. Gandall, we don’t care for a scene,” said Mr. Jenner. 

“TI don’t care. You're trying to crucify somebody,” Gandall replied. 

Mr. Jenner had asked Gandall to say whether he had ever been trained in 
espionage, “dynamiting,” and guerrilla warfare by Soviet military officers. Gan- 
dall refused to answer that question and others along the same line. 

Mr. Jenner, a captain in World War IT, said he was assigned as an adjutant for 
the Marbury Hall Receiving Depot in England. 

Gandall, who said he was a publicity agent for Universal Pictures, said he was 
not a Communist but refused to say whether he had been one while he was in the 
Army. 





WILLIAM GANDALL Was FIRED BY WESTINGHOUSE IN 1948 
(By Fred Turner) 


From 1947 to 1948 Local 1581 of the United Electrical Workers (CIO) at 
Westinghouse’s Cheektowaga plant was ripped by Communist dissension. 

One of the influential figures in the union was a man named William Gandall, 
managing editor of the local’s Union Member and an assistant chief steward 
who rose rapidly to power after coming here from California. 

He gave his reference when seeking employment, “M. Rogovin, 3165 Bailey 
Avenue.” 

Milton Rogovin, an optometrist, who once had a place of business at 3165 Bailey 
Avenue, was named in testimony in March before the House Committee on Un- 








§5S RULES OF PROCEDURE, SENATE INVESTIGATING COMMITTEES 


American Activities by a witness, a former Communist, who was friendly with 
Mr. and Mrs. Rogovin during World War II and “assumed” them to be Commu- 
nists 

Gandall marched in a picket line to oppose deportation of alleged alien Com- 
munists before the United States immigration offices on Delaware Avenue in 
March 1948. He was one of the noisiest of the marchers, and started a sing-song 
chant, “Save the Constitution,’ which was taken up enthusiastically by John F. 
Noto, Norman Ross, and other Communists who marched in the line. 
He was discharged by Westinghouse shortly afterward and this helped to pre- 
cipitate a strike vote after he marched through the plant, shouting, “I’ve been 
ired. Now they've got the police after me.’ He referred to a single plant 
man who followed at distance 
On May 5, 1953, Robert Gladnick, a former Communist, testified about Ameri- 
cans he knew in pain during the Spanish Civil War, and named a “Bill Gandall” 
is a Communist before he went to Spain as an ambulance driver. 


f 
i 
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[From Washington Post and Times Heraid, Aug. 7, 1954] 
WITNESS Says JENNER Was “TIGHT’ IN PUB—SENATOR CALLS Him LIAR 
[United Press] 


Chairman William E. Jenner (Republican, Indiana) of the Senate Internal 
Security Subcommittee accused a witness of “lying” yesterday after he shouted 
that he saw Jenner “tight as hell” during World War IT. 

The witness, William P. Gandall, of New York City, said the incident happened 
when he was stationed in England as a sergeant. He said he had to pull Jenner 
Oul oT i pup 

Jenner accused Gandall of trying to make a “scene.”’ The witness previously 

1 to answer a series of questions about communism on constitutional 

is of possible self-incrimination 
iner, a captain in World War II, said he was assigned as an adjutant for 
e Marbury Hall Receiving Depot in England. But he said he did not “even 


l eX nge came after Gandall said he was not a Communist but refused 
whether he had been one while he was in the Army. 
Gandall said he was in the special service detail at Marbury Hall. He said 
Jenner “started to ride me every day.’ 


{ got kicked around all over England and Ireland because of Jenner,’ Gandall 


he witness, who identified himself as a publicity agent for Universal Pictures, 


aid he was finally transferred to what he described as a “nonsensitive job.” 


Wi I saw you tight as hell,” he told Jenner. 
‘I had to pull him out of a pub,” he added. 
Jen! ristled 


You know you're lying now,” he told Gandall. 
Many a sergeant saw you drunk and disorderly,’ Gandall replied. “We 

didn’t call you ‘Captain of the Night’ for nothing.” 

“Now, Mr. Gandall, we don’t care for a scene,” said Jenner. 
“TI don’t care. You're trying to crucify somebody,” Gandall replied. 
Jenner had asked Gandall to say whether he had ever been trained in es- 
pionage, dynamiting, and guerrilla warfare by Soviet military officers. Gandall 
refused to answer that question and others along the same line. 

When Jenner asked whether Gandall had been a member of the NKVD, Gandall 
said he did not even know what the letters meant. When told, he said it 
was “silly” to indicate that he had belonged to the Russian secret police and 


denied it 

Dr. Dopp. I think the fair newspaper people, if they would get to- 
gether and draw for themselves a set of rules as to how to report these 
luvestigations, particularly when dealing with Communists, would do 
the country a great service, because I can tell you that when they 
insist upon reporting the antics of a Communist who comes here and 
defies the committee, what they do is strengthen the defiance of every 
young person in American against organized law. 
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If a Communist actor can come here and then go back and have his 
picture all over the paper defying the committee and make some wise- 
cracks about it, and the young people think the wisecracks are the 
important thing, they say, “If this Communist actor can defy the 
committee, why can’t we?” 

I think the time has come when the newspapers themselves—and I 
do not mean by censorship or coercion—the newspapers on a volun- 
tary basis should adopt this fair reportage on the question of com- 
munism ; and if they do not adopt it, then they should bear the burden 
about being sympathetic to the Communist Party. 

Senator Carison. There has been much discussion on the subject 
of legislative hearings. Do you think that should apply to reporting 
of these hearings? 

Dr. Dopp. I think that is absolutely important. 

Judge Morris. When you were a Communist you had to deal very 
often with many Communist newspapermen, did you not? 

Dr. Dopp. Yes. 

Judge Morris. And you yourself, from your own personal knowl- 
edge, have a good idea of the strength of the Communists within the 
newspaper world. 

Dr. Dopp. Yes. 

Judge Morris. You do know some of those people ? 

Dr. Dopp. I do, of course, know some of the people who are now 
having bylines in the various newspapers. 

Judge Morris. You knew they were Communists? 

Dr. Dopp. I knew they were Communists in my day. I don’t know 
whether they are Communists now, or not. 

Judge Morris. Dr. Dodd, do you think that the right to cross-exam- 
ine witnesses in legislative hearings should be given to counsel ? 

I wish you would approac th that again from your particular expe- 
rience, having been a Communist lawyer yourself. 

Dr. Dopp. I want to go back to the statement that congressional 
investigations are not judicial proceedings, that they are investiga- 
tions for the purpose of getting information from witnesses, and not 
for the purpose of either putting the witness in jail, or for the purpose 
of punishing the witness. 

When a person comes before a congressional committee he is coming 
as an American citizen with a duty to tell what he knows and helping 
to protect his country, and, there fore, I see no reason for just changing 
the legislative process and making it into a judicial process, and there- 
fore, I see no need for cross-examination. 

Add to that fact, if you have Communist lawyers who will do the 
cross-examination, you will find your investigation beginning with one 
thing, and you will find yourself ending up with something tot: lly 
different, because it will be his job to divert, distract, and confuse the 
issues in order to keep you from the main point that you are trying to 
investigate, and I cite those who play with, well, those who use liberal- 
ism in order to confound and weaken this country. 

I am for genuine liberalism, but not for liberalism in words. 

Judge Morris. I wonder if you know of any connection or tie-in 
between various underworld organizations and the Communist Party. 
Were you able to observe that connection between those two forces ? 
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Dr. Dopp. A reading of Lenin’s works will reveal to you that 
throughout the development of communism, both in Europe, Russia, 
and the United States, that there was always a very close connection 
between the underworld and the Communist movement. 

Obviously there would be, because philosophically they are both 
against law and order. They are both antagonistic to the established 
regime. 

Therefore, both of them would seek—both of them are material- 
istic—seek to benefit themselves by the destruction of order. 

There is an illustration in European history of how the Communist 
movement worked with the underworld movement and how the Com- 
munist conspirators in order to evade apprehension, worked with and 
were helped by the underworld characters to move from one country 
to another, and from one city to another, to avoid apprehension. 

The Communist movement has adopted also much of the philosophy 
of the underworld in the sense of opposing anyone who gives informa- 
tion. Anyone who gives information, ipso facto, is a stool pigeon, 
and so forth. 

In 1947, 1948, and 1949, as some of the boys who had been on the 
congressional committees, and some of the technical staffs, began to 
be ousted by a change in the political scene, and in 1950, which is closer, 
as things were beginning to change here in Ww ashington, I knew at that 
time that many of them were going into the Costello empire and tak- 
ing positions in the accounting, legal departments, public relations de- 
partments, and so forth. 

\lso, I did know that in New York the leaders of the underworld 
very often, particularly in the upper East Side of New York, were 
very close to the Communist Party and used one as a cloak to cover 
the other. 

I do not want to go into the late Congressman Marcantonio’s life, 
because that is a most telling point on this situation on relationship 
between the underworld and communism, but there is no doubt in my 
mind that at the present speaking there is a close relationship between 
the underworld and the Communist movement. 

In 1945 when the International Longshoremen strike was on, the 
party had for many years dealt with underworld characters in trying 
to infiltrate and take over the International Longshoremen’s Union. 

The party had not only used cash, but persuasion and all other kinds 
of inducements to get certain underworld characters to work with 
them in building the power of the party. 

As far as the underworld is concerned, the party will take it or leave 
it, depending on whether it serves its particular purpose. 

During this particular period when the party must go underground 
you will find a closer connection between these two forces. 

Mr. Berxovitcn. You started to make a certain point, and that is 
that certain underworld concepts have been brought by the Commu- 
nists into the political arena. I think you mentioned that Communists 
have a way of labeling those who inform Congress of Communist 
activity as informers, and I think we have even heard the term stool 
pigeon used. 

Would you discuss the purpose of that, and how it is applied, and 
how it works, and the effect that it might have on congressional hear- 
ings in this field. 
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Dr. Dopp. I think probably more than anything else the reason why 
you are not getting many citizens coming forward to testify i in this 
country on the Communist conspiracy is the fear that they have of the 
smear and the retaliation which the Communists will have upon them. 

One of the things they do, of course, is to use these underworld con- 
cepts of informer, stool pigeon, a person who sings, and so forth, or, as 
« matter of fact, again that the legislative committees are judges and 
the people coming | before them are criminals of one kind or another. 

This is a concept we have got to get rid of. The legislative process 
is a democratic process for the purpose of getting information. 

For a person to inform, the word inform means to educate, give 
information, to educate, and if a person coming before your committee 
does not act out of malice, if he decides that the information he is giv- 
ing is for the benefit of the people in this country, and if he tells “the 
truth, it is the most devilish kind of thing to label them informers 
and stool pigeons, and so forth. 

I want to say personally that the newspapers are also guilty of using 
these terms. They will always put the words in the mouth of someone 
else, but they will call a witness before your committee who comes 
here before your committee to give information an informer. They 
will quote someone else, but the continued use of these words is in- 
tended to create the kind of fear which makes the decent person say, 

“Why should I go and destroy myself in this way ?’ 

I want to tell you as far as I am concerned it was one of the deterring 
factors in my coming before the committee, or committees, and making 
statements; and I did so only after I had struggled with myself and 
tried to come to a basic conclusion as to what was right to be done in a 
particular situation. 

But it took me time to get rid of this whole concept. 

The first time I testified I was deluged with post cards and telephone 
calls and all of them had the word “informer,” “thirty pieces of silver,” 
“Judas,” “Dost thou betray”; and I must have gotten a thousand post 

cards and telephone calls during the night, too, “ds vy and night. 

It takes a strong personality to withstand it, and I am not saying I 
was strong, but I happen to have special help in withstanding this 
thing. 

Judge Morris. Can you give us any recommendations as to how we 
can protect people who are ex-Communists and who have come for- 
ward and have testified fully in the interest of the country before 
congressional committees ? 

Dr. Dopp. I think you have done everything you can, but I do think 
that the newspapers have a public responsibility on this particular 
thing. They ought to decide for themselves whether a person is com- 
ing forward to give information which is important to this country, 
and if they are, “then they should not be harassed by the newspaper 
publicity. 

Let the decent newspapers speak up. We know that there are certain 
newspapers which are either Communist or under Communist control, 
but let the other newspapers not take that attitude. 

Judge Morris. The Communists did not oppose all congressional 
committees. 

Dr. Dopp. No, the Communist is pragmatic. He opposes that which 
will hurt him and will promote that which will help him. 
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I have seen times in our legislative program when we demanded an 
investigation of certain items. For instance, in the investigation of 
small-business men in Washington, there was a senatorial committee. 
That was the old LaFollette committee and they were very happy 
about this, because information was forthcoming. I think valuable 


nformation came forth, even though the Communists liked it, that 
\ ible information came forth fpr the rest ag us. 

lhe Communists will use the legislative process to promote their 
own propaganda line. 

At one time it was a ded to introduce resolutions within the 48 
legislatures of all the States in the Union condemning the Dies com- 
mittee. The Communists are not adverse to using the legislative proc- 
ess 11 1t promotes then part ular interest. 


Judge Morris. In connection with the general situation of the in- 
creasing strength of the Communist Party, did you observe the state- 
ment of Dr. Otto John in his press conference the other day when he 
said that, after all communism is now reality and that we should recog- 
nize reality, and venturing the opinion that the British do recognize 


reality. 


[ wonder if you could comment on that with a view to the strength 
of the Communists in the present day. 

Dr. Dopp. I hate to say it here today in the Senate committee, but in 
my ewn mind, it is no longer the Communist Party per se. The whole 
question is the alinement of a whole group of people of pro-Soviet 
ideology and the Communist ideology is one of the bases for holding 
aw! ole rol oie porns together. 


I believe that Dr. John’s statement is a statement intended to create 
fear in our ee and to force capitulation for the so-called mutual 
coexistence policy which the Communists are drumming up in this 
CO? ry 


Let us all get together and work together. They say the thing is 
here. Let us work with it. 

Well, I have never known a time when the Communists called for 
mutual coexistence except that it was to their advantage, and at the 
end of the period I have never known a time when anyone but the 
Communists came out victorious. 

When in 1917 Lenin called for mutual coexistence with Kerensky, at 
the end of 9 months Kerensky was out and Lenin was in. 

In this country whenever we have called for mutual coexistence 
with communism, whether it was in New York or New Jersey, or in 
New York City, it was only to strengthen the Communist Party. 

My own feeling is that we should have our own policy and should 
not be pushed into this kind of thing. 

It is a very serious situation, and I do not think we should allow 
ourselves to be swamped. 

Mr. Berxovircn. To relate what you have been expressing to what 
is before this subcommittee, would it be a part of the technique of the 
Communists and the pro-Communists, in trying to sell this idea of 
mutual coexistence, to try to obstruct and perh aps get away entirely 
from the work of congressional committees in exposing communism ? 

Would that be something that they would like to put an end to, at 
least during this period. 

Dr. Dopp. Anything which attacks communism makes the citizenry 
kind of sit back and say, “Well, let us not look into mutual coexistence.” 
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It creates a center of opposition and therefore it interferes with the 
steamroller which they have got going all over the world. 

The steamroller will either take over or we will work with you, 
mutual coexistence. 

Wherever you keep an active, intelligent, factfinding group going, 
pointing out what the conspiracy has done and who are involved, it 
interferes with the promotion of that particular policy. 

It is for that reason generally that you find that the investigatory 
committees during the 1930's and the early 1940’s were pr actically 
frowned upon. They were practically social outcasts in this partic ular 
period. 

Mr. Berxovircu. Would you care to characterize the work of the 
investigating committees in relation to their effectiveness as one of the 
tools and one of the means by which we can oppose the Communist 
conspiracy ¢ 

Would you tell us whether it is effective or ineffective, and the re 
lationship it has to other methods of combating Communists 4 

Dr. Dopp. I think this country, as a whele, even where there 1s 
mistaken emphasis, is anti-Communist. I think our administration is 
anti-Communist. 

The question is: You can’t just be anti-Communist in generality. 
You have to know what it is you are against. 

To that extent these committees have helped to inform in a non- 
propaganda way, but in a factual way, the citizenry. I think this 
function of informing and educating, keeping the avenues of educa 
tion open to our citizens, is tremendously important because the 
avenues to education are closed to the ordinary channels. 

We find, for instance, impe diments in our whole educational sys- 
tem. We find impediments in our television and radio system, in our 
newspaper system, because the roadblocks have been put ‘there by this 
conspiracy, but if you can keep the roads of information open to our 
citizenry through these congressional committees, by imps artial and 
nonpropagandistic, truthful reports, I think you are helping to 
strengthen the defenses of this country. 

For that reason, I think it is important to keep them going. 

I am averse to using committees just for propaganda purposes. I 
am in favor of using them for information, both for our Congressmen, 
our Senators, and for the people. 

Senator Caritson. Are there any further questions ? 

Judge Morris. No, sir. 

Senator Cartson. Do you have anything further, Mr. Berkovitch ? 

Mr. Berxovircu. No, Senator. 

Senator Cartson. Dr. Dodd, I want you to know we appreciate 
very much your appearance before this committee. The statement you 
have made will be very helpful to arriving at some decisions this 
committee has been requested to make and to report thereon, and I, 
personally, appreciate your coming here. ‘To me, it has been a. patri- 
otic service. 

Dr. Dopp. Thank you very much. 

Senator Cartson. I thank you very kindly. 

The committee is adjourned. 
(Thereupon, at 11:30 a. m., the hearing was adjourned.) 
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